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PREFACE, 



The following Letters have been purposely writ- 
ten in a style very diflFerent from that which dis- 
tinguishes most professional works. The general 
aim of the writer has been to set forth certain 
leading principles which he conceives should be 
borne in mind by every Solicitor who wishes to 
secure the confidence of his clients and the respect 
of his fellow-men. It seemed^ therefore, peculiarly 
desirable to avoid all technicalities of language 
and expression which were not absolutely needed, 
in order, to some extent at least, to ensure that 
the book might not be thrown aside as dry and 
unattractive. Moreover, it was hoped that these 
Letters would not be devoid of interest to other 
readers, besides those for whose use they were 
especially written. 



11 PREFACE. 

It is scarcely necessary to repeat here, — what 
is so frequently reiterated in the following pages, 
— that the writer entirely disclaims all right or 
pretension to assume the position of an instructor. 
He takes leave, merely, to submit his own views 
to the consideration of his readers, to be accepted 
for precisely what they are worth, and nothing 
more. 

London, May, 1860. 
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THE LAWYER 



AND HIS PROFESSION. 



LETTER I. 

THE PROFESSION OP THE LAW. 

At length I comply, not without some misgivings, 
with your oft-repeated request that I would give 
you the benefit of some of my thoughts on Law 
and Lawyers. I cannot pretend to speak with an 
air of authority on any of the many details in con- 
nection with the subject, which have occupied my 
attention at various times. I address you as my 
equal and my intimate friend ; and as such, only, 
I venture to throw out hints and suggestions which 
may be useful to you, and which are founded, in 
some measure, on what little experience I have my- 
self had in these matters ; but are principally the 
result of a good deal of reflection at times when 
I have been — as you will often be for years to 
come — " waiting for business.'' 

B 



Z THE PROFESSION OF THE LAW. 

You have, it seems, only recently passed your 
examination, and you have scarcely yet decided 
when and where you will really make a start on 
your own account. You will probably rusticate for 
a few months before you begin, and in the mean- 
while I shall (though not in this letter) take the 
opportunity of giving you a few words of Mendly 
counsel with reference to your first start. 

I need not remind you that you have embarked, 
and are going to embark, a good deal of money, 
and a great deal of patience and labour in a profes- 
sion which the generality of men agree in denoun- 
cing as infamous, or something very like it. You 
must have heard it repeated, at least a hundred 
times, that lawyers are rogues. Probably one-half 
the people who make this sweeping assertion do 
so through mere thoughtlessness, and because the 
assertion itself has almost passed into a proverb. 
Of the other half, by far the greater number have 
justly suffered, in the shape of costly litigation, the 
consequences of their own iniquity or folly ; whilst 
a few may have been really victims of gross injus- 
tice. It is not that much weight need be attached 
to a denunciation of this kind, uttered, as so many 
foolish things are uttered by the wisest amongst 
us, without the least consideration ; and perhaps I 
should not have alluded to the subject, were it not 



THE PROFESSION OF THE LAW. 6 

that I have repeatedly seen the same thing expressed 
in published writings of more or less ability. For 
example^ in a certain work (which I take it for 
granted you have read and admired) entitled ^ Com- 
panions of My Solitude/ a good deal is said about 
law and lawyers. I never could understand how 
it is that the writer of this work has shown so 
inveterate a prejudice against law in general and 
lawyers in particular. He has given us no spe- 
cific grounds for this prejudice; whilst his remarks 
are of that vague and general character which lead 
to the natural inference that they are founded on 
some particular case of real or fancied injury re- 
suiting from unsuccessful litigation. All that Theo- 
dora Johnstone in 'A Life for a Life^ has to say 
of the military profession is that she " hates sol- 
diers.^^ The author of * Companions of My Solitude' 
and 'Friends in Council^ might perfectly well have 
summed up his reflections on the law and lawyers^ 
in the comprehensive words " I hate lawyers/^ 

I suspect^ if the truth were known, that the num- 
ber of those who suffer by the improper conduct 
of lawyers is considerably less than the number of 
those who reap the fruits of their own wickedness 
or imprudence. A man who steers through life 
along the right path, a man who is guided by prin- 
eifJes of truth, justice, and honour, in all his deal- 

b2 



4 THE PROFESSION OF THE LAW. 

ings with his neighbours, wiU seldom be found 
among those who have most complaints to make 
against lawyers. I am sorry to say, — ^though I must 
say it, — that by far the greater part of mankind, 
engaged in the great scramble for wealth, are too 
little scrupulous in their dealings with one another; 
and the general maxim seems to be, — "In business 
be not too nice : let your main object be to make 
money ; and let other considerations generally sub- 
serve to that one/' With such a sentiment per- 
vading a large portion of the commercial world, it 
cannot be matter of surprise that there is plenty 
of work for the lawyers to do; for to them falls 
the task of settling and adjusting the countless dis- 
putes and misunderstandings which arise every day 
between man and man, — in too many cases owing 
to the imquestionably loose notions of honesty and 
morality which prevail. That some unprincipled 
lawyers, in the exercise of this their calling, do take 
advantage of the folly of men by hurrying them 
into needless litigation, instead of endeavouring to 
prevent it, cannot be denied. This, however, will be 
matter for a future letter. 

There is, then, no use in endeavouring to blind 
yourself to the fact that lawyers are looked upon with 
little favour by the public. There are, doubtless, 
various legitimate sources of the aversion enter- 
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tained towards them. One of these is the " mystery '' 
which always hangs^ and always has faung^ about 
the lawyer's ^^ craft/' I take this to be one of the 
very worst attributes of the profession. It is one 
which has always been fostered and encouraged by 
the members of the profession themselves. To be 
the favoured medium for invoking justice is, cer- 
tainly, to be placed in a somewhat imposing posi. 
tion ; and to shroud oneself in the sable gown of 
mystery, allowing only glimpses of one's sacred vir- 
tue occasionally to peep forth, is, doubtless, calcu- 
lated to strike an awe into beholders. The priests 
of old did it, and very successftdly imposed upon 
the multitude, till One came who taught truth in 
a few plain words, which the simplest could under- 
stand. The members of the profession forget that 
there is nothing so very sacred about their vocation, 
that the multitude will be content to look upon 
their mysterious scrolls, and phrases, and their in- 
comprehensible proceedings, with the same reve- 
rence which the priests of old were able to com- 
mand as the ministers of religion. I fancy the 
multitude tolerate the mystery which envelopes 
all persons and things legal, chiefly because they 
regard lawyers as a ^^ necessaty evil ;'' — for as long 
as there is any law, it must be administered and 
interpreted by persons especially qualified ; jind the 
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endeavour would be as misplaced^ as it would be 
hopeless^ for persons engaged in other affairs^ which 
are sufficient to occupy all their time and attention^ 
to " turn their own lawyers/' The study of the 
law can never be made either so simple or so at- 
tractive^ as to avoid the necessity of its being a dis- 
tinct, and somewhat exclusive, profession. Every 
trade, and every profession, requires attention and 
study to be specially devoted to it ; and it cannot 
be expected that the Law, any more than the pro- 
fession of Physic, or the trade of carpentering, is 
to be an exception to this rule. Nevertheless, I 
cannot think that there is any reason why lawyers 
should turn their profession into a sort of crafty 
the principal features of which appear to be a vast 
deal of needless technicality and verbiage. 

Another reason why lawyers are in such bad 
odour is, I should imagine, because they are neces- 
sarily the persons through whose agency litigation 
is carried on; and litigation is looked upon with 
general aversion by most men, — not on account of 
any scruple they might be supposed to entertain 
respecting it, as being condemned by moral pre- 
cepts, but — because of the great expense with 
which it is attended. It can hardly be expected 
that those whose office it is to conduct such mat- 
ters should be looked upon with much favour : and 
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unless this office were — ^as it justly is — ^made to- 
lerably remunerative^ I should think that no man 
in his senses would undertake it. Of the constant 
watchfulness^ caution^ and tact which a lawyer 
conducting litigatory business is obliged to exer- 
cise^ I need scarcely speak; but I believe those 
out of the profession have scarcely any idea to 
what an extent these are required^ or what a con- 
stant source of anxiety and harassment the kind 
of business of whidi I am speaking always is to a 
conscientious man. 

In connection with this part of the subject, I 
ought not to omit one very great source of com- 
plaint against lawyers. I allude to the heaviness, 
or apparent heaviness, of their fees. This matter 
I shall hereafter consider more fully. As imme- 
diately connected with what I have just been say- 
ing, relative to the labour, harassment, and anxiety 
inddent to litigatory business, it ought to be borne 
in mind that for this kind of business a lawyer 
has a right to expect very good remuneration. For 
the heavy responsibility which he takes upon him- 
self in such cases, alone, he is entitled to be well 
paid. And it must not be forgotten that in this 
class of business his fees are not only regulated by 
a fixed scale, but are rigidly examined and revised 
by Taxing Masters appointed for the express pur- 
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pose. As to such charges as are left to the dis- 
cretion of a solicitor to make^ — though these^ also, 
are limited by a tolerably well ascertained scale, — 
I am inclined to think too little regard is paid to 
the circumstances attending the business charged 
for; for example, the smallness of the matter in 
hand ; the ability of the client to pay ; the amount 
of actual time, trouble, and ability bestowed ; and 
so forth. Most men of the " old school " persist 
in charging six-and-eightpence for every ^' atten- 
dance;^^ three-and-sixpence for every letter; and 
the full fees, in short, for every little thing done : 
and this, in a small matter, is peculiarly oppressive 
to the client, who feels he is paying, in the shape 
of lawyers' fees, what amounts to an enormous per- 
centage on the value of the business done. 

But it must be conceded, that the sweeping con- 
demnation of lawyers, as a class, to which I have 
been adverting, is (apart from its general injus- 
tice) no more applicable to them, than to any 
other class of men who get their living by their 
own exertions. If I were to lay it down that 
shopkeepers are rogues, I should be just as near 
the truth as the man who insists that lawyers are 
rogues. Considering the number of times I have 
been cheated at shops; calling to mind the sys- 
tematic misrepresentations to which many retail 
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tradesmen have recourse in their dealings across 
the counter ; I cannot but think that the condem- 
nation of shopkeepers would be at least as just as 
that of lawyers. I say no more than this; be- 
cause^ as I claim for lawyers that they should be 
charitably dealt with, I feel bound to exercise the 
same virtue, as far as I can, with regard to shop- 
keepers, whatever my own private feelings on the 
subject may be. But this I must add, — that shop- 
keepers, who, after all, form a very great portion of 
the Community in this country, — are the last per- 
sons who should indulge in vulgar abuse of lawyers. 
Apart from these causes of their unpopularity 
as a class, which I have suggested, lawyers have 
about them, certainly, (in their professional capa- 
city at least) a chilling reserve, and an apparent 
insensibility to all human passions and sympa- 
thies; and these peculiarities, of themselves, are 
calculated to inspire dislike. Doctors, happily for 
themselves and for their patients, have, in the ac- 
tual exercise of their profession, their best feelings 
and sympathies perpetually called out ; and, as a 
class, they are generally kind-hearted and bene- 
volent. Doctors, as well as lawyers, however, ex- 
ercise a mysterious vocation; and the former, 
perhaps, delight in the mystery quite as much as 
the latter. But there is this great diflFerence be- 

b3 
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tween the doctor and the lawyer, — apart from 
the one I have just mentioned^ — ^namely, that the 
doctor comes to heal^ — often a broken heart as 
well as a broken limb; and his presence brings 
with it something which cheers us in sickness, 
and gives us hope ; the lawyer, on the other hand, 
carries about him nothing that is particularly 
cheering ; his manner is necessarily somewhat re- 
served and cautious ; he is careful not to let any 
misplaced sympathy with his client^s real or ima- 
ginary wrongs cause him to lose, for a moment, 
that calm and dispassionate judgment by which 
alone he is enabled to look at a question from 
every point of view. And apart from these consi- 
derations, the lawyer is, after all, but a mere man 
of business. 

Lawyers, perhaps, often carry their reserve and 
their coldness too far, and become, in the end, 
really selfish, narrow-minded men. It seems to me 
that this need not be so. Surely a little more ge- 
mality about a lawyer would do neither his own 
nor his client^s interests any harm. A little more 
sympathy with all the suffering which comes under 
his notice, would be well. Even a lawyer has 
opportunities of doing some good ; even a lawyer 
has it in his power to die, not unblest. 



11 



LETTER XL 

COMMENCING BUSINESS. 

I ASSUME that you have quite made up your 
mind^ — as indeed I know you have, — ^not to seek 
to obtain a junior partnership in any established 
House of business, but to start at once on your 
own account. It is not my purpose to discuss 
the relative advantages of partnership, on the one 
hand, and of setting up on one^s own account, on 
the other. Much has to be said in favour of, and 
against, either plan ; and, after all, everything that 
can be said amounts to very little, since, in reality, 
so much depends on a man^s disposition, as well as 
(Ml the various circumstances which may induce 
him to adopt either the one course or the other. 
For my own part, I am inclined to look with some 
aversion and distrust upon all partnerships in which 
there is not a certain similarity of circumstances 
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and position^ and a perfect equality^ as between the 
partners. If a man enters a firm as junior partner 
in consideration of his services, which is certainly 
one of the best things he can do if in his power, 
he is only better than a clerk in the fact that his 
name appears in the firm, and he has a room to 
himself. The position of junior partner is, for 
many years, scarcely an enviable one; involving, 
as it does, incessant hard work and drudgery, and 
a pretty complete sacrifice of anything like indepen- 
dence of thought or action. On the other hand, a 
man entering a firm, as is often done, on payment 
of a premium, runs a serious risk of finding himself, 
in the end, thoroughly duped by those who only 
wanted his money in the first instance, and to ob- 
tain it employed every artifice to induce him to join. 
I do not of course mean to say that either of the 
cases I have supposed forms the invariable rule. 
There are several exceptions no doubt : but I am 
inclined to think that, in the generality of instances, 
my views will be found to be pretty correct. 

Now, starting at once on your own account, you 
are, I hope, fully prepared to sufler that " hope de- 
ferred,^' which ^^ maketh the heart sick.^' This is 
the saddest, the dreariest experience of the young 
lawyer, commencing business by himself. It is no 
use to attempt to blind yourself to what lies before 
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you, for some time to come, — ^let me say at once, 
boldly, for years to come ; — long hours and days 
of wearisome inactivity ; during which you sit, with 
nothing before you but dummy papers, eagerly 
listening to every footstep which occasionally re- 
lieves the dull monotonous silence of the house, 
vainly hoping it may be a ^^ client/' You sit thus 
so long, your senses seem to become dulled, and 
you fall into an apathetic and half-dreamy state of 
non-entity. You cease in time to listen to any 
footsteps; you cease even to hear them. One day 
there comes a step a little nearer your neglected 
door than usual; then succeeds a knock; you 
eagerly listen, whilst your boy opens the door. 
You hear the delightful words, ^^Is Mr. Brown 
within V A gentleman is ushered into your pre- 
sence, dressed in a neat black suit, with a white 
neckcloth, and a paper in his hand. Your heart 
leaps within you, as you desire him, in your bland- 
est tones, to be seated, whilst you bend towards him 
in an attitude of respectful attention. He delibe- 
rately seats himself, and begins with, — " I called. 
Sir, to ask the favour of your subscription towards 
a fund for the relief of — " Ah ! is your vision, 
fond dreamer, to be thus rudely dispelled? Oh 
the sinking at the heart, as those words pass the 
new " client's '' lips ! Let me exhort you, when 
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this trial comes to you, as it surely will, to be calm 
and dignified, and not to — forget yourself. 

I trust I have prepared you for the worst; of 
poverty, and starvation, and the workhouse, I will 
say nothing, because I know you have enough to 
live upon, decently, whilst your business is making 
itself. I have said enough, I should think, to 
daunt any but a man of patience and perseverance, 
as I know you to be ; and having said thus much, 
I shall proceed to offer a few suggestions to guide 
you at the very commencement of your career. 

1. In the first place an office has, of course, to 
be found. Very much depends on the locality, 
and the appearance, of your office : — at least this 
is my own opinion. Many, I know, attach no 
importance to these things, and think that a busi- 
ness is to be made in a dingy little hole, twelve 
feet by nine, up three pair of breakneck stairs, as 
well as in a handsome apartment on the first floor. 
I think this view is a mistaken one ; and I hold, on 
the other hand, that almost everything depends on 
the appearance you make at starting. In saying 
this I assume, of course, that you mean to begin 
and to continue your professional career as a gen- 
tleman, not as a pettifogger. 

I should recommend you to choose a central 
situation, not an out-of-the-way district, for your 
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office ; and when chosen, keep to it. Yon will know 
one or two persons on whose support yon may 
reckon; unless you do it is useless to think of 
setting up at all, and you had better bum my let-* 
ters at once. In selecting your place of business^ 
therefore, you ought to consider, as far as you can, 
the convenience of such as you hope will be your 
clients. 

It is advisable, also, to secure a place which is 
easily accessible, and which a client, newly recom- 
mended to you, will have no difficulty whatever in 
finding. With this view a well-known locality is 
decidedly to be preferred. Nothing is worse than 
to have a lengthy address ; it looks like obscurity. 
No. 20, Bedford Row, or Lincoln^s Inn Fields, is 
far better than No. 20, Back Chambers, Back 
Court, Bedford Row. This is so obvious that I 
need hardly dwell upon it. 

You should try to get a ground or a first-floor 
office ; if you cannot secure either, a second floor 
may be put up with ; but on no account ascend to 
the third floor. You have to recollect that your 
clients will, mostly, be going out of their way to 
support you, for there is hardly a man living who 
has not his regular solicitor; it is therefore ob- 
viously your interest to consult their convenience 
in every little particular. Now a new client, hav- 
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ing gone out of his way to give you his support, 
would probably be disgusted beyond expression, 
should he find he has three pair of stairs to mount 
when he arrives at the house which bears your 
name on its door-posts. 

Let me entreat you to b^n with a good office. 
Do. not allow yourself, for the sake of a few 
pounds less in rent, to take a small and incon- 
venient room. Take two rooms, if you can get 
them at anything like a moderate rent; and let 
the room you mean to occupy yourself be at all 
events, a well-looking apartment, such as you shall 
not be ashamed to invite the best man of your ac- 
quaintance to see. Furnish it well at the outset, 
if your means will permit. If not, at least furnish 
it respectably, which you can do for very little 
money. Have a good office table, not a rickety 
old " Pembroke ;*^ get some official-looking chairs, 
a good carpet to cover the whole room, and a book- 
case. The latter should be well stored with use- 
ful books; but if you cannot affi)rd these at first, 
you had better buy some old law books, which will 
answer your purpose so far as appearances are 
concerned. Some would suggest the addition of a 
small stock of ^^ dummy" papers, neatly tied in 
bundles with pink tape. I am however rather averse 
to this kind of thing ; and, apart £rom any other 
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consideration^ a client who is newly introduced to 
you will not be deceived by a great show of papers^ 
knowings as he will, that you have but recently 
established yourself. Some slight temporary re- 
course to a few harmless devices in order to pro- 
duce a business-like appearance are, I think, quite 
unobjectionable, so long as they serve that purpose 
only, without in any way injuring your client's 
interests. An office with neither papers nor books 
does not, certainly, strike a new comer with any 
degree of confidence in his adviser. 

2. You will next require a boy, or rather you 
ought to have one; for so far from " requiring '' 
one, you will have occasion to wish, fifty times a 
week, that he and his race were extinct. But a 
boy you must have, in order to complete youi^ 
arrangements. An office without even the shadow 
of a clerk does not give very much impression of 
the existence of a business; and in case a client 
should happen to call when you are out, — and, by 
the invariable rule of contrary that is sure to hap- 
pen, — he will be very unlikely to repeat his visit if 
he finds your door closed, with a bit of paper pinned 
outside, bearing the inscription, "return imme- 
diately.'^ You may have less chance of losing his 
support, however, if a sharp-witted lad is ready to 
open the door, and beg him to be seated till you 
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return, with the assurance that you have "only 
stepped round to Lincoln's Inn," and wiU be " back 
almost directly." 

3. Having once opened your office, I cannot too 
strongly impress upon you the importance of being 
constantly there, during those hours which you 
propose to devote to your business. I do not 
recommend long hours, imtil you find business in- 
creasing, and clients calling at all times of the day. 
I think your presence from ten till four will be 
quite sufficient, for a long time to come. It is worse 
than useless to prolong those wearisome hours of 
inactivity and anxious expectation. But, having 
fixed your hours, you should make a point of adher- 
ing strictly to them ; so that such persons as you 
look to for support may be certain to find you at 
your post during your " business hours." I believe 
more ill-success in all kinds of business is to be 
attributed to an inattention to the precept I have 
just ventured to lay down, than to any "ill-luck." 
If a man goes out of his way to ofier you his sup- 
port, and the first time he calls at your office for 
the purpose he finds you absent, the impression 
produced upon his mind is, naturally, that you are 
inattentive to your business ; and he attributes your 
absence at once to idleness and pleasure-seeking. 
He goes away, and you may absolutely rely upon 
it you will never see his face again. 
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This constant attendance is^ as I have already 
intimated in this letter^ the most wearisome and 
dreary phase of the long trial which you will have 
to go through during your first years on your own 
account. Your patience and your firmness of re- 
solution will be taxed to an extent you have little 
dreamed of. The utter hopelessness which seems 
to hang about the young lawyer "waiting for 
business ^^ is the most depressing thing I know. 
But it must all be borne if you expect ultimately 
to succeed; and I believe I may confidently say, — 
what I as confidently believe to be true, — ^that suc- 
cess will most certainly be the reward, in the end, 
of the patience and perseverance you have so long 
exercised. The "first client^' will really come 
some day; and, the ice once broken, others will 
follow in time. Of the delight and the proud ex- 
ultation you will feel over the first matter of busi- 
ness you have to attend to, — ^the still greater de- 
light and satisfaction at pocketing your first earn- 
ings, — of these I need not speak. They are emo- 
tions sweet beyond expression, however much they 
may be subjects for the foolish ridicule of those 
who affect to sneer at the young beginner, forget- 
ting that all things must have a beginning. 

4. During your long intervals of inactivity, I 
should venture earnestly to recommend you to 
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avoid absolute idleness. In my own case I used 
to read pretty constantly at my oflBce, — ^not law 
books, but miscellaneous reading. I am still 
obliged to have recourse, occasionally, I regret to 
say, to this mode of passing my time during busi- 
ness hours. Of course it does not matter what 
you read, though I should always be inclined to 
suggest improving reading, and not such books as 
are calculated to enervate the mind, as novels un- 
doubtedly are. If you are a dabbler with your 
pen, much time may be pleasantly and usefiilly 
employed in composition, than which I know few 
occupations more agreeable. 

5. While on the subject of occupation, I must 
not omit to remind you that it is your duty, as 
well as your interest, to keep your boy constantly 
occupied. A man I knew used to say, " Vd rather 
see my boy copying the ^London Directory' on 
brown paper than doing nothing.^' It is very irk- 
some, and is a severe tax on the inventive powers 
of the mind, to find constant employment for the 
boy. But if you consider how great an injustice 
you do him, by allowing him to contract idle ha- 
bits, — ^perhaps by that means sowing the seeds of a 
future life of utter dissoluteness and recklessness, — 
you will see, at once, the real urgency and solem- 
nity of the duty which devolves upon you of keep- 
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ing him employed. This is considered too little, I 
think, by masters generally, who take a boy for 
their own convenience merely, and look upon and 
treat him as a machine, not as a human being 
with a mind to be moulded and trained for future 
good or evil. I should advise you to take a real 
interest in your boy, and to let him see that you 
do so. I think you will find that you will be 
rewarded, in some measure, by more pains and 
attention in your service on his part, than he 
would exercise if you took no interest in him 
whatever. 

I am afraid you may be disposed to think that, 
in this letter, I have said much more than is at all 
necessary for your guidance, and have talked some 
very commonplace stufi", with which you were quite 
well acquainted some time ago. That may be so ; 
but I have entered, and shall hereafter enter, into 
some apparently trifling details, simply because I 
wish to throw out as many hints and sugges- 
tions as I can, thinking it probable that out of 
these you may find one or two worth adopting. 
In all I have said, and in all I shall say hereafter, 
nothing is farther from my intention than to as- 
sume the position of an oracle; and I am parti- 
cularly anxious that it should be imderstood that 
these letters contain only such thoughts on the 
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subject I am treating of^ as have at various times 
occupied my mind, and which I am now endea- 
vouring to collect and set before you, in the hope 
that you may reap firom them at least some useAil 
information. 
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LETTER III. 

NOT TO BE TRUSTED. 

To such of our iriends as we may hereafter permit 
to read these Letters^ the remark will at once 
occur, that the above heading is very proper, and 
peculiarly applicable, in a series of letters devoted 
to the interests of lawyers. I anticipate, you ob- 
serve, what I feel certain will be the comment 
which will almost instinctively rise to the lips of a 
reader, — quite in a pleasant jocular way, no doubt ; 
but stni, instinctively, and traceable to the gene- 
rally received maxim respecting lawyers current 
in society, and to which I have adverted in my 
first letter. However, I believe lawyers can take 
a joke, and pass one round, with anybody in the 
world ; and I am ready to take all our £nends may 
say in good part ; and perhaps by-and-by my turn 
will come for a cutting little saying or two at their 
expense. 
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Now the heading of this letter may, certainly, 
be rather unfortunate so far. But it serves my 
purpose, because it sums up in four words one of 
the first and severest trials with which a young 
solicitor, commencing his career, has to contend, 
and one which is, certainly, a source of infinite 
mortification to him ; — ^the more, because he almost 
invariably feels it to be the result of an unfair ver- 
dict returned by society generally against youth. 

I think you must already know what I mean ; 
and I almost see the blush rising to your cheek, as 
it has so often risen to mine, as the consciousness 
of your youth presents itself to your mind. Per- 
haps, however, you are not given to blushing; I 
envy you if you are not; for I really am unaware 
of any sensation so embarrassing or painful as the 
feeling that the colour is moimting right up to the 
parting of your hair just at the time when you 
ought to appear perfectly d4gage and collected. A 
young man who is given to blushing, does so on 
all conceivable occasions when it is most inconve- 
nient 3 but on no occasion, perhaps, is it so incon- 
venient, as when a new client has seated himself 
opposite to you, and is awaiting your advice or your 
opinion, with his eyes fixed rigidly and remorse- 
lessly upon you. You feel, when your client has left, 
that he must be saying to himself in a tone of 
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mingled pity and contempt, " I'm afraid that this 
young man is not to be trusted ! ^' 

This notion is certainly prevalent with regard to 
all " young *^ lawyers. Few men who can have the 
advice of an experienced solicitor in the midst 
of his career, will be disposed to go out of their 
way to seek that of a '^ raw recruit ^^ to the pro- 
fessional army. I have always observed, — and I 
think you will experience the same thing, — that a 
young solicitor who has but lately started is under 
every disadvantage with his cUents, simply because 
the latter scarcely ever venture to place all their 
confidence in his ability. They go by a few out- 
ward appearances, which can be no real test what- 
ever of a man's experience, of his talents, of his 
tact, of his good faith, in short of any of the qua- 
lities which a good lawyer should possess. What 
has a beardless chin, or a tendency to blush, or 
even a slight confusion of manner, to do with a 
man's competency to conduct the business of his 
client in the best manner? I shall doubtless be re- 
minded how necessary it is to a lawyer, that his 
mind should at all times be composed, and his 
thoughts collected ; whilst the signs I have named 
betoken a mind which is perturbed and thoughts 
which are abroad, instead of fixed upon the subject 
under consideration. This may be very true in 

c 
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theory, but it is not necessarily true in practice ; aiid 
I think that it is unfair towards the younger mem- 
bers of the profession that they should be hastily 
and immediately judged by such merely superficial 
signs. Surely a man who has passed five years in 
a solicitor's oflBlce, and has then gone through the 
ordeal of a strict and severe examination, must have 
some knowledge of his business ; and does it never 
occur to a client that the young solicitor before 
him, being just fresh from his studies and his pro- 
bation, is more likely to have a ready knowledge 
of his profession than the ancient attorney who 
has practised these fifty years, and whose ideas are 
as antiquated as his practice ? And does it never 
occur to him, again, that that young man has life 
before him, — ^has hope and ambition to rise in his 
profession, — or, if not these, has at least to earn his 
bread in it, and that he must therefore feel it to be 
his first interest to do his utmost in the interest of 
his client ? Our ancient firiend has already feathered 
his nest comfortably; he has no ambition left, 
having been, for years past, the head partner in 
the eminent firm of Hobbs, Dobbs, Dobbs, and 
Hobbs ; and to tell the truth, the very best thing 
he could do would be to retire permanently to his 
villa at Highgate, and leave younger, more energe- 
tic, and abler men to take his place. 
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Shortly after I had first established myself I 
was employed by a new client in a matter of con- 
siderable importance. Now I had never, during 
my articles, given much attention to the branch of 
practice to which this matter belonged, although 
I was, of course, acquainted with its general prin- 
ciples. I felt, naturally, rather uneasy at my new 
position, and my client, who knew me well, observed 
how matters stood. Happily for me, he was him- 
self a man in the first prime of life, and a man of 
sense into the bargain, who had made his way in 
a large manufacturing business, solely by his own 
abilities and perseverance. He said to me, ^^ I dare 
say you are not quite so well up to this sort of 
thing as most solicitors are. But I know that it 
is y(mr interest to do your best in the matter, and to 
serve me well, because you are a young man, and 
everything depends on your success in the begin- 
ning. I feel satisfied, therefore, that I can leave 
the affair entirely to you, without the smallest mis- 
giving.^^ Of course I was at once at my ease, and 
set to work with a will, and I believe I may say 
that I succeeded in satisfying my client. 

I think if men of business, generally, exercised 
a little more sound sense in these matters, they 
would be disposed, at least, to place more entire 
confidence in the junior members of the profession. 

c2 
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As it is, young solicitors are looked upon, in nine 
cases out of ten, with distrust, especially if it is 
proposed to employ them in large matters. Of 
small and unimportant matters they often get a 
tolerable share, because these are considered but 
trifling affairs ; and men are glad of an opportunity 
of exercising a little cheap patronage towards their 
young friends in the profession, by placing these 
'' little jobs^^ in their hands. They are not, pos- 
sibly, aware that the "little jobs^^ most frequently 
require as much knowledge, and as much foresight, 
as large "jobs*^ call for; and in some cases even 
more. Of course they only look at the amount of 
money involved in the particular transaction, and 
consider that to an affair in which not more than 
a hundred pounds is at stake, less trouble and less 
expense need be devoted, than to an affair involving 
a thousand pounds ; and certainly common sense 
seems to support this view. But, after all, a soli- 
citor is just as much responsible to his client for 
the advice he gives him, and for the mode in which 
he carries out his instructions, in respect to a small 
matter, as he would be were ever so large a sum 
involved. The responsibility itself does not vary* 
although the amount for which a solicitor would 
be liable for bad advice may vary according to the 
amount involved in the particular transaction ; and 
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it must be remembered that, to a beginner, the 
extent to which he may render himself liable for 
carelessness or ineflSciency is of small moment, 
as compared with the importance, to him, of esta- 
blishing his reputation as a careful and able practi- 
tioner. And in truth these " little jobs ^^ are in- 
finitely more troublesome and less profitable than 
larger matters are ; and that is why older practi- 
tioners will, frequently, have nothing to do with 
them, and reject them with contempt. 

There is, I think, little doubt that clients are 
sometimes considerable losers by their distrust of 
the younger members of the profession. Cases 
have come within my knowledge, and must have 
come within the knowledge of many practitioners, 
in which gross and unpardonable blunders have 
been committed by solicitors in large practice, 
simply from the fact that they have so much to 
occupy them, that they really are unable to give 
proper attention to every matter which is brought 
into their oflBices. I use the term " brought into 
their oflBices " advisedly, and not merely because it 
is the expression which comes first to my mind ; 
for it is very well known, that in large ofl&ces 
many clients seldom even see the Principals; 
and their aflfairs are left chiefly to the management 
of clerks, who, however competent, cannot feel the 
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same interest in attending to the client^s interests 
which the Principal would have; since, indeed, 
they are only paid by the Principal to get through 
a certain amount of mere routine work. Mistakes 
and oversights will arise in the best regulated 
offices, and of these I do not speak, so much as of ab- 
solute carelessness and inattention. I hardly know 
how such cases as I have been adverting to are to be 
always avoided, since it is nearly impossible for the 
Principal, with a large amount of business of all 
kinds constantly claiming his attention, to be per- 
petually alive to every detail; though it is of absolute 
importance that these details should be always care- 
fully considered. But I think that such blunders 
are none the less unpardonable on this account; 
for a man has no right to take business in hand to 
which he cannot give proper attention. The re- 
medy ought to be self-acting, in this way, — ^namely, 
that clients, finding their interests neglected, should 
go elsewhere, and employ those who are less over- 
powered with business. One would think that this 
result would naturally be brought about; but I 
believe I am not far wrong in saying that it sel- 
dom is so ; for the same want of confidence in the 
younger members of the profession which clients 
feel, induces them to place a blind confidence in 
the older practitioners ; and so implicit is this con- 
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fidence, that they seldom take the trouble to in- 
quire how their affairs are being conducted. When, 
indeed, a blunder does come under their notice, 
they are generally willing to accept some plausi- 
ble explanation ; and they continue to entrust their 
affairs in the same hands, partly through the dis- 
like of changing the adviser on whom they have 
been accustomed to rely, and partly because they 
make reasonable allowances for what they believe 
to be occasioned by a pressure of business. This 
last indeed, in itself, affords them suflScient evi- 
dence that their solicitor must be a man of ability 
and integrity, otherwise he would not be so largely 
trusted. 

I must say that I honestly believe that the cases 
I have alluded to do not very often happen ; and 
it is surprising that the enormous amoimt of busi- 
ness which is carried on in large offices should be 
so well attended to. I have merely mentioned such 
cases, indeed, — of which two are at this moment 
present to my mind, — ^in illustration of what I have 
been saying in this letter as to the obvious advan- 
tage, rather than the reverse, which clients would 
gain by employing younger solicitors, instead of 
flocking, as they do, to the great firms. Far be it 
§rom me to utter a word to the discredit of the 
latter ; for, indeed, I have always, in my intercourse 
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with them, met with imiform courtesy ; though I 
have not the less found that such minor matters as 
have hitherto fallen to my lot to manage, have re- 
ceived a somewhat hasty, and mere formal, atten- 
tion, from the large firms who have been engaged 
in the same matters to attend to the interests of 
their own clients. 

It must not be forgotten that a young solicitor 
labours under the heavy disadvantage of obscurity. 
Clients are not in the habit of ki^ocking at the 
door of the first solicitor they come across, and 
immediately placing their whole confidence in him. 
Employing a solicitor is rather too serious a matter 
for a man to do it without first ascertaining, from 
some trusty friend, who is the person to be most 
recommended. Of course every man recommends 
the solicitor he has been in the habit of employing. 
What I complain of is that those whose support 
we, as beginners, not unreasonably reckon upon, as 
being either relations or friends, having ample opr 
portimities of placing a great deal of business in 
our way, still persist in shaking their heads, adding 
the cold discouraging words, " not to be trusted.^' 
Not to be trusted because we are young ! It is very 
rarely, during the first years of your career, that 
you will find a man, whatever may be your claims 
upon him for support, who will place his whole 
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confidence in you, and unreservedly employ you 
as his legal adviser. If you are fortunate enough 
to meet with such a man, and to obtain his confi- 
dence in one matter, it depends almost wholly on 
yourself to retain him as a client ; and this you 
will, I need not say, only do, by making his interest 
the one consideration paramount to all others, ir- 
respective of any immediate advantage to yourself. 
It will be very strange, supposing that you succeed 
in giving him entire satisfaction, if he does not, in 
time, bring you other clients. And thus it is, of 
course, that a practice is made. 

Patience, my friend I This want of confidence is 
very discouraging, but there it is, and it is right I 
should place it fully before you, with what I con- 
sider to be its immediate causes and effects. I have 
dwelt upon it somewhat more than I perhaps other- 
wise might have done, in the hopes that such of our 
friends, as are not in the profession, who may read 
this letter, may be disposed to be convinced some- 
what by what I have said ; and if they are, perhaps 
you will have, one day, to thank me for being 
a humble agent in the formation of a good prac- 
tice in your oflBlce. And here I might add a good 
deal of advice respecting your own conduct, which 
should be so carefully regulated as to inspire con- 
fidence ; for you have no right to blame others for 
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not placing confidence in you^ if you habitually act 
in such a manner as to lead them to mistrust you. 
This is quite certain — that it is of no use to give 
way to the discouragement to which I have been 
adverting. Time and patience^ joined to indomi- 
table perseverance^ and strict attention to such bu- 
siness as may be entrusted to you^ however trifling, 
— ^will alone overcome the difficulty. If you feel 
that a want of confidence exists, — ^that you are 
only half trusted, — ^it is worse than useless to com- 
plain to your client ; he will not trust you any the 
more. The only way is, silently to endure, and to 
show him, unmistakeably, that your ability is equal 
to any man^s, and that his interest is constantly 
present to your mind. As young men, we must 
be content to take what we can get, and be thank- 
ful for it, without grumbling. After all, our chief 
aim should be to do what we have to do promptly 
and well, not being over-anxious to be well paid 
for our trouble. 
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LETTER IV. 

SfUIDING PRINCIPLES. 
1. Promptness. — 2. Clients' Interests. 

I propose now to draw your attention to certain 
rules of conduct by which, it seems to me, every 
solicitor, and more especially every young solicitor, 
ought to be guided in the exercise of his calling. 
I do not pretend of course to set up any infallible 
maxims of my own, nor would it be consistent 
with my purpose in writing these letters to do so. 
I desire only to speak of certain broad principles, 
which, I think^ should be constantly kept in mind 
by every lawyer who really has his client's in- 
terests at heart, and desires to ensure success for 
himself. 

When a man commences practice, he ought to 
make up his mind definitively, in the beginning, to 
adopt and adhere to some general maxims by which 
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he intends to be guided in the conduct of his 
business. It is all very well, and very right and 
proper, to determine to be honourable and indus« 
trious : these qualifications are most important, and 
respectable so far as they go. But something more 
is wanted; some settled notions in the practi- 
tioner's mind as to the system he means to pursue 
in managing the affairs which his clients entrust to 
him. A man may be the type of honourable feel- 
ing, and may never stoop to any action, in the 
course of his practice, bearing the slightest taint of 
meanness; and the same man may be very labori- 
ous. Yet he may be dilatory ; he may frequently 
lose sight of the true interests of his client; he 
may be lengthy, difiuse, and inaccurate in his mode 
of framing legal documents ; he may be high in 
his charges. These evils are not imaginary, and 
are great sources of complaint against lawyers as 
a class. In connection with them I propose to 
ofier a few suggestions on what I consider should be 
your four guiding principles, namely, — 1. Prompt- 
ness; 3. Strict attention to clients' interests; 3, 
Brevity, simplicity, and accuracy in legal docu- 
ments ; aud, 4. Moderation in charges. 

1. Of Promptness in business I cannot too for- 
cibly impress upon you the absolute necessity. To 
a young man it is especially important that he 
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should not give way to the temptation to indulge 
in a miserable habit of putting off the execution of 
what should at once be attended to. The old-fa- 
shioned maxim^ — " never put oflf till tomorrow what 
can be done today/^ — should be impressed upon 
the mind of every man of business, but especially 
upon that of the solicitor. Of course, I am per- 
fectly aware that a number of matters cannot be 
attended to all at once. But each can be taken in 
order, and what is necessary to be done in each at 
once ascertained and noted down. Some will bear 
a certain delay, as, for example, in litigatory bu- 
siness, where specified times are allowed within 
which to take particular steps. But even in these 
cases it is most undesirable to throw over the taking 
of the necessary step tiU the very last moment, 
when it may be discovered that the step itself can- 
not be taken without much more consideration than 
it was at first supposed need be devoted to it. The 
"other side^' has then to be asked for "further 
time," which is generally granted with sufficient 
liberality; and though this is very convenient to 
the solicitors or attorneys concerned, it is so much 
loss and additional vexation to the suitors. Delays 
of this sort should not be allowed to occur unless 
they are really unavoidable, as they sometimes, of 
course, must be ; and I cannot too strongly recom- 
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mend you to establisli it as a rule in your office that 
^^ further time '^ shall neither be asked nor granted 
excepting in cases of manifest necessity or urgency. 
It constantly happens that, time being taken for 
this step, and time given for that, proceedings are 
protracted very needlessly; and not unfrequently 
the Long Vacation arrives before a cause is brought 
on for hearing, entirely owing to this pernicious 
system. Unprincipled practitioners have habitual 
recourse to this ^^ dodge ; " and it is to be regretted 
that more check cannot be put by the Judges upon 
a practice so liable to abuse. 

There ig all the difference between doing a thing 
promptly, and doing it in a hurry. Dilatory practi- 
tioners are obliged, frequently, to have recourse to 
the latter mode, simply because they have put off 
to the last moment what might and ought to have 
been attended to in time. This is a case which is 
happening every day in an ill-regulated office; and 
it is one of those cases in which clients are the 
greatest losers. This, therefore, would be one of 
the strongest arguments I should put forward in 
favour of promptness, — that, by exercising it, you 
have time to deliberate properly upon what you 
have to do, and you will be able to do it well; 
whereas by an opposite course, you are compelled 
to scramble through the business in hand as you 
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best can, without sufficient deliberation, — ^most 
likely without any at all, — in order that it may be 
completed within a given time; and the chances 
are twenty to one that your business will be done 
carelessly and badly. 

The necessity of promptness seems to me too 
obvious to require much dwelling upon. And yet 
I cannot but think that it is a good deal lost sight 
of in the profession, else there would never be so 
many complaints as there are about the dilatori- 
neas of lawyers and legal proceedings. By a young 
man commencing practice, it may be thought 
rather a good notion to afTect this dilatoriness, so 
as to lead his one client to form a false concep- 
tion of the extent of his practice. I am not at all 
sure, as I intimated in a former letter, whether 
some harmless methods of creating a business-like 
appearance, even when no business exists, are not 
quite excusable, provided they are not of such a 
nature as to injure the interests of your client. 
This is a serious saving clause however, and I 
hope it wiU be most careftOly borne in mind, be- 
cause I must not be understood as countenancing 
the invention of any mere effects which are not 
perfectly free from objection on this account. Now, 
to delay attending to your client's business with 
the notion I have mentioned is, in the first place. 
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highly objectionable^ because his interests are liable 
to be affected^ and perhaps seriously^ by such a 
course \ and, in the second place, it is a very un- 
wise and short-sighted piece of diplomacy, because 
your client is not in the least likely to be deceived 
by it, whilst it may annoy him considerably. It is 
not at all impossible you may be frequently re- 
tained, not merely because your client has the de- 
sire to give you his support, but because he thinks 
it likely that he will meet with prompt and careful 
attention from a man who is not overburdened with 
business. It makes no difference to your client in 
this case whether you have or have not several 
other affairs to manage ; all he cares about is that 
his business shall be despatched; and that done, 
carefully and well, he is satisfied. Indeed you may 
depend upon it that one of your golden rules, for 
your own sake, should be to attend to every mat- 
ter which comes before you without a moment's 
unnecessary delay. I am certain from experience, 
that there is no qualification which clients appre- 
ciate so well in a lawyer vS& Promptness. 

2. Strict attention to Clients^ interests. — It should 
seem to be scarcely necessary to say very much on 
this head, since it is so clearly the interest of the 
solicitor to do the business of his client in the best 
way, that the soundness of the principle here laid 
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down presents itself obviously to the mind. Still, 
there are cases in which the interests of the client 
dictate one course^ whilst those of the solicitor may 
seem to dictate another. It is very difficult to point 
out the various instances in which this may arise, 
though it may do so frequently in the course of a 
man^s professional career. An unprincipled man 
will, of course, consider only his own interest, and 
will make that of his client entirely a matter of 
secondary consideration. Of such men — and they 
are a disgrace to our profession — I do not speaks 
I am addressing one who, I know, has all the feel- 
ings, and has received the education, of a gentle- 
man ; and who would never stoop, knowingly, to 
any action inconsistent with his notions of strict 
honour and integrity. But the most honourably* 
minded man may, sometimes, unwittingly forget or 
overlook — what should be hisjf?r*/ consideration — 
the advantage of those whose interests he has to 
protect. 

Now, assuming you intend always to keep your 
clients^ interests perpetually before you, as para- 
mount to all other considerations whatever, I ven- 
tiire to predict that you will find your path beset 
by a good many difficulties. You will often be un- 
able to decide, with any degree of certainty, what 
course will really be most advantageous to your 
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client^ or to those who, in certain cases, stand in- 
directly in that relation to you. You may not un- 
frequently be led to argue somewhat in this fashion: 
— "Now, if, instead of throwing this affair into 
Chancery at once, I do my utmost to avoid that 
course, my client may be seriously inconvenienced, 
by the delay occasioned by fruitless negotiation. 
On the other hand, if I do throw it into Chancery 
at once, perhaps I shall be putting him or the es- 
tate to a great expense which a judicious negotia- 
tion might have avoided. After all, as the matter 
must be settled sooner or later, I think I will 
make up my mind to have it settled in Chancery, 
and then, of course — ^there wiU be the usual costs.'^ 
I am not competent to advise you how to act in such 
a dilemma as this; it is precisely one of those 
cases wherein a man must be guided by his own 
sense of what is, uixder the circumstances, strictly 
. the best and most right course to pursue. I may 
conjecture, however, with a tolerable degree of cer- 
tainty, that if the case is one where your client is 
very poor, and it is doubtful whether you would 
be paid your costs out of the " estate," instead of 
having to look to your client personally for them, 
you will delay going into Chancery as long as you 
possibly can. 

There is perhaps more of this " going into Chan- 
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eery/* and " looking for costs to the estate '' than 
there need be. It seems to me^ in such cases too 
little heed is sometimes given to the unfortunate 
individuals who will ultimately have to suffer in the 
shape of costs. The " estate '' is such a convenient 
field upon which to work^ and dig up spadesful 
of gold. But little thought is bestowed upon the 
children for whose benefit the " estate '* exists, and 
who suffer for every five poimds needlessly ex- 
tracted from the property destined to be ultimately 
divided amongst them. In truth lawyers are too 
much affected by a certain narrowness of mind^ 
which prevents their seemg further than the in. 
terests presented directly and palpably to their 
view; 

The same may be said of many cases of ordinary 
litigation^ which is sometimes allowed to be com- 
menced^ and to go on, with too little regard to the 
advantage of the clients whose interests are affected. 
And I think no lawyer will deny that cases occur, 
frequently, in which actions are commenced or 
defended, which an attorney, having a proper sense 
of his duty to his client, would have done all in his 
power to prevent. the latter from commencing or 
defending. I do not say such things are recklessly 
done, but they are certainly done without a due 
consideration of clients* interests. 
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Clients* interests are too frequently neglected, 
not wilfully^ but through carelessness and inatten- 
tion. It is hardly necessary to point out to you 
the absolute necessity of care and accuracy in every 
detail^ in conducting a matter of business for your 
client. In preparing legal documents^ for example^ 
regard should be paid to this precept. To small 
matters^ I have found repeatedly that very little 
attention has been devoted, under the impression, 
probably, that in trifling concerns but a propor- 
tionate amount of care is necessary. I have in- 
deed seen many drafts, prepared, in the offices of 
solicitors who were supposed to know their busi- 
ness, in a maimer which reflected little credit upon 
the draftsman. The " Draftsman,** indeed, is too 
generally some entirely incompetent clerk, who 
copies out the first Form which comes to his hand 
and seems likely to suit his purpose. 

You may, and very likely wiU, find as your prac 
tice increases, that it will save you trouble to leave 
to clerks a great many details, besides the draw- 
ing of drafts, which you ought to see to yourself.^ 
Very much in a large business must undoubtedly 
be left to clerks ; and, as their* situations depend 
on their doing their business well, you have a cer- 

* See, on this subject, Chittj's ' General Practice of the Law,' 
Tol. ii. p. 23. 
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tain degree of security that nothing will be neg- 
lected. This should not, however, be a sufficient 
reason for your omitting to exercise a constant 
supervision and watchfulness over all the various 
matters which you entrust to your clerk. You can- 
not, of course, throw the blame of gross blunders, 
or even casual oversights which are injurious to 
your client^s interests, upon your clerks ; nor are 
you justified in attempting to shelter yourself un- 
der the plea that your practice is so large that you 
cannot attend to every detail. This excuse may 
soimd grand, and is no doubt calculated to convey 
an impressive idea of the vast extent of your prac- 
tice. But a solicitor, as I intimated in a former 
letter, has no right to undertake more business 
than he can honestly manage. By so doing he 
keeping out of sight, entirely, his clients' interests 
and only calculating with a view to his own. Of 
course I shall be told that I am saying what is 
absurd : how is a man to reject business ? I may 
ask in retiun, how is a man to do any act which is 
extremely unpleasant to himself merely because it 
happens to be the only honest course to pursue ? 
And I reply, if it is so impossible to reject business, 
take a partner : there are crowds of young, active, 
energetic, intelligent, and able men, who would be 
ready to work night and day to be allowed to put 
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up their names by the side of yours^ and to take a . 
very small share of your profits. 

With reference particularly to this subject, it 
seems to me that one material consideration is lost 
sight of by solicitors ; — I mean the essential diflfer- 
ence between a trade and b, profession. I say the "es- 
sential " diflference, because a great deal of twaddle 
is talked about the " respectability ^* of a profession, 
as opposed to that of trade, as if one mode of getting 
a living honestly were more " respectable ^' than 
another. Now I hold this to be the essential dif- 
ference between a trade and a profession ; namely, 
that in the former a man has simply to consider- 
of course consistently with honesty — the best way 
of securing large profits to himself; whereas a 
man should enter the latter with the consciousness 
that his own profit, though his immediate object, 
is to be a secondary consideration, his first being 
always the advantage of those who place their con- 
fidence in him. This will hold good of all the three 
learned professions. No one, I think, will doubt 
that it is true of the Law \ certainly it is true of 
the Church, and of Physic. 

There is one other very important matter which 
should not be passed over ; I allude to the confix 
dential nature of your relations with your client. 
I need not tell you, what you have long ago learnt. 
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that you are employed by your client as his confix 
dential agent ; and consequently you are bound to 
observe the strictest silence, when in communica- 
tion with strangers, with reference to your client^s 
affairs. Just at first, when you are beginning to 
do a little business, you may be tempted to talk a 
good deal to your friends about what you have been 
doing for Mr. A. or Mr. B. ; it is so pleasant to 
feel one is doing some business ; and the tempta- 
tion to let everybody else know the fact, with all 
particulars, is very hard to resist. I would cau- 
tion you against being led to commit this error. 
Mischief of a very serious nature may be done, 
quite unwittingly, by a careless habit of talking of 
your client's affairs to strangers. It is safer to be 
entirely reserved with reference to your practice, 
which, after all, is a matter of very small interest 
to any one but yourself. 

I believe there is much more to be said on the 
subject of attention to clients^ interest, were I dis- 
posed to enter into details by way of illustration of 
my meaning. The soundness of the broad prin- 
ciple, however, upon which I have been content with 
simply offering a few of my thoughts, will, I should 
think, be too manifest to need my saying more. 
I am most anxious that you should always keep the 
principle itself in view ; for if you do this you will, 
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I think^ find plenty of applications for it^ without 
the necessity of my supplying them. 

The remaining "guiding principles'^ will form 
the subjects of my next two letters. 
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LETTER V. 

GUIDING PRINCIPLES — CONTINUHD. 

3. Legal Documents. 

In continuation of the subject-matter of my last 
letter, I will proceed to consider the third of the 
four "guiding principles" which, as I said, I 
thought should be constantly before the mind of 
the practitioner. The head which now comes 
under discussion, therefore, wiU be— 

3. Brevity y simplicity, and accuracy of legal 
documents. — I feel no small diflSculty and diflSdence 
in entering upon the consideration of this question, 
because it is one on which it is certainly dangerous 
to speak without being pretty well acquainted with 
the subject. It is so easy to say, in general terms, 
that legal documents are made too long and ob- 
scure, and ought to be shorter and more compre- 
hensible. I am desirous to do more than this, and 

D 
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to point out whence I think this lengthiness and 
obscurity chiefly arise, and how they may be reme- 
died. In doing this, I need scarcely repeat what I 
have said more than once, — that I do not desire or 
pretend to set myself up as an oracle, but only to 
record my convictions. 

The length and obscurity of legal documents are 
long-standing subjects of complaint in the mouths 
of those who have most to say in abuse of lawyers ; 
and even those who are disposed to defend the pro- 
fession from all the obloquy heaped upon it, gene- 
rally shrink from discussing this question, and leave 
their opponents masters of the field. Such a griev- 
ance as this is, indeed, a very eflective weapon in 
the hands of those who would annihilate law and 
lawyers together, and restore the nation to that 
blissful state of anarchy and chaos in which the 
only law is the law of the strongest. No doubt 
the abuse is a glaring one ; though I cannot but 
think, at the same time, that the public go too far 
in their anxiety to shorten and sim|dify legal docu- 
ments, forgetting that, if a transaction is to be re- 
corded in writing at all, the document recording 
it should at least be so framed as to leave as little 
room as possible for fature disputes between the 
parties concerned. That this object might be at- 
tained, and the documents relating to the transaction 



LB6AL DOCUMENTS. 51 

be at once much shorter^ more simple^ and more 
comprehensible than they generally are, I am with- 
out hesitation in asserting ; and I maintain that 
there is no excuse whatever for the needless verbi- 
age, repetition, and technicality which are commonly 
employed in legal documents. 

It appears to me that the lengthiness of docu- 
ments arises, mainly, &om two causes ; one being 
the use of a multitude of unnecessary words and 
expressions which vary but little, if at all, in their 
meaning ; the other being the custom, which has 
grown up, of inserting lengthy recitals in deeds ; 
the only use of recitals being to embody a plain and 
succinct narrative of such facts as it is desirable 
should be recorded, in explanation of the transac- 
tion which the deed itself is intended to carry out. 

The obscurity of legal documents may be traced, 
principally, to their lengthiness ; for nothing is so 
hard to understand as a long sentence. No one 
who has been puzzled with the inflated sentences, 
sweUed with pompous verbiage, in which some 
writers express their thoughts,— or delighted with 
the terse, simple, and vigorous style of others, — 
will fail to recognize the truth of this remark. One 
very great cause of the obscurity complained of may, 
however, I think be ascribed to the technicality of 
the language employed. 

D 2 
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Now that all these abuses might perfectly well 
be avoided in every case, there can be no sort of 
question. This vast accumulation of words is only an 
incumbrance, instead of assisting in any way toward 
rendering the document clear and certain in its 
operation. Particular /orm^, which have been " well 
considered and settled by the wisdom of successive 
ages/^ (to use the language of Blackstone,) are very 
right and proper; because it is better that men 
should be clearly agreed upon settled modes of 
accomplishing certain objects in a legal manner. 
Of course there are, and must be, particular laws 
which relate to and affect all transactions whatever 
between man and man ; and it is right that when 
landy for instance, is either settled in favour of 
families, or sold, or otherwise disposed of, the 
transaction should be effected in such a manner 
that there can be no future misunderstanding on 
the subject between the parties concerned. Our 
ancestors, who troubled themselves little about 
reading and writing, were in the habit of conclud- 
ing their bargains and sales of land in the presence 
of witnesses, before whom the money was paid by 
the purchaser, and the land symbolically delivered 
up to him by the seller, without any writing at all.* 

* See, on tliis subject, 'Burton's Compendium of Real 
Property/ 8rd ed. p. 7. 
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It was simply in order to record the transaction^ 
and thus render future disputes less likely^ that 
deeds were brought into use: and they are tise- 
ful only insofar as they really serve as faithful and 
clear records. If the Record, from its extreme 
length and technicality, be incomprehensible to 
an ordinary mind, it cannot be said to be either a 
faithful or a clear record. I can hardly under- 
stand how it is that such extreme prolixity and ob- 
scurity of language should have gradually grown 
into use, unless, either from gross slovenliness, or 
perhaps, in some cases, from an anxiety on the part 
of the draftsman, to leave out no word or expres- 
sion which could by any^ means reduce the pro- 
babilities of any future misunderstandings arising. 
Where the latter is the intention doubtless it is a 
laudable one, though the mode of carrying it out is 
very mistaken. Nothing is so calculated to obscure 
the meaning of a document, and to hide the real 
intention, as to clothe these in a network of com- 
plicated verbiage ; and it is certain that, the more 
you endeavour, in preparing a deed, to provide for 
every possible contingency that may arise, by in- 
serting all the words, and all the forms of express- 
ing the same thing, that occur to your mind, the 
more likely is your object to be defeated. " Ex- 
pressio unius est exclusio alterius,'' The best and 
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safest rule is to let the simple intentions of the 
parties be perfectly mamfest, and to leave all the 
rest to the law itself. It is even better to say too 
little than too much. If your endeavour be to 
make your deed as short and as clear as possible^ 
the intention of the parties^ should this ever be 
called into question, will be gathered, from a view 
of the whole instrument, and will be inferred with 
far less trouble than if it be entangled in a mass 
of verbiage, which has first to be unravelled, before 
any approach to a meaning or intention of any 
kind can be arrived at. 

In Martin's Conveyancing, by Davidson, vol. iii. 
there is an excellent introductory chapter on pre- 
paring drafts, which I have looked through, for the 
first time, since I wrote the preceding remarks on 
the subject. I would recommend the whole chapter 
in question to your perusal and attention ; and I 
think you will find that it more than bears out 
what I have been saying. The writer, in one place, 
says : — 

'^ All that is introduced [into Deeds] should have 
an object and a reason for its introduction, and 
should be conducive to the general design. In 
stating facts, we should consider the bearing of 
each upon our object ; and in reciting instruments, 
we should scrupulously select such parts only of 
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them as are essential to oor purpose. Every sen- 
tence we write should have its intent and meaning 
clearly and distinctly expressed ; for if, from trick 
or carelessness, we insert things which are not 
significant to ourselves, we may be sure they will 
never be intelligible or satisfactory to others. It 
is that carelessness, full as much as ignorance, 
which occasions the verbosity with which legal in- 
struments are reproached ; for the draftsman, pay- 
ing little attention to the precise meaning he de- 
sires to express, seeks to conceal his inattention and 
inaccuracy under a doud of words. There is no- 
thii^ which affords clearer evidence of his attention 
and knowledge than the absence of those long lists 
o£ synonyms and superfluities which too generally 
disgrace our drafts.^* 

Afterwards, in reference to the extreme impor- 
tance of accuracy in drafts, the same writer ob- 
serves: — 

'' We do not doubt that most men aim to be 
accurate. There is abundance of this would-be 
accuracy in the addition of descriptions, to dis- 
tinguish persons and things which need no distinc- 
tion, and in the expression of matters which it is 
of no use to express ; but the real and effectual 
accuracy and precision which are attained by the 
use of apt words and the omission of superfluous 
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phrases^ by correct references and a strict adhe- 
rence to the rules of grammar^ are qualities too fre- 
quently wanting/' 

I might well content myself with concluding this 
letter with the foregoing observations^ which are 
so entirely pertinent to the question under con- 
sideration. I have^ however^ still some remarks to 
make. I wish to draw your attention, more es- 
pecially, to the necessity of understanding what 
you are about, when you attempt to prepare a draft. 
It is very easy to sit down and copy a precedent 
which you may find in some book, and which seems 
to you to answer your purpose very well i^ but that 
is not the way to set to work to prepare a docu«^ 
ment which shall combine brevity and simplicity 
with accuracy. For my part I do not believe that 
the last is attainable if the two first be not aimed 
at. Draftsmanship is an art, involving a great 
deal of thought and study, not only of the art it- 
self but of the general principles of law. It is in- 
finitely less troublesome to draw a long draft than a 
short one ; it is far easier to be obscure than simple. 
A draftsman who knows what he is about will make 
up his mind definitively as to the mode in which it 
will be most desirable to draw his draft, and will 
remove aU doubts existing in his mind respecting 

* See swpra^ p. 44. 
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any legal questions affecting the transaction which 
the. instrument is intended to carry into effect. He 
will then, and then only, be able to prepare a do- 
cument in which there shall be not a superfluous 
word or expression, and a document which any 
Englishman will be able to understand. This will 
cost time and trouble, without which, however, 
nothing that is worth doing can be accomplished 
satisfactorily. 

I have already expressed my opinion that Re- 
citals in deeds are unnecessarily full and verbose. 
All my observations relative to the lengthiness and 
obscurity of legal documents in general have been 
intended to apply to them in their entirety, — as in- 
cluding their recitals (when these occur), together 
with their other parts. With reference, however, 
to Recitals in particular, I should add my convic- 
tion that, even in the best drawn instruments, they 
are too full. What is required is a connected ex- 
planatory narrative^ being, as it were, a sort of 
''Preface^' to the Deed. Now, surely, the shorter 
such a narrative the better, since it does not in 
reality affect the operation of the deed itself, " In 
reciting instruments,^' says the Editor of Martin's 
Conveyancing, as before quoted, '^ we should scru- 
pulously select such parts only as are essential to 
our purpose.^^ Of these parts, when selected, such 

d3 
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an outline only^ in my opinion^ should be given^ as 
will be suffident to convey their eflfect to the mind 
of a reader. It is however usual to set out all such 
portions in the very words of the original instru- 
ment. 

With regard to the technicality of the language 
employed in legal documents^ I am not prepared 
to say that this can be absolutely avoided. There 
are certain forms of expression which may doubt- 
less appear ^^ technical '^ to an unaccustomed ear^ 
but which have been found so apt and convenient 
to convey particular meanings, that it would be 
unwise to reject them simply because they sound 
peculiar. There is, nevertheless, about legal instru- 
ments, a general atmosphere of technicality and 
mystery which I cannot but think might be dissi- 
pated. It would take up too much time and space 
to illustrate my meaning properly. You must sa- 
tisfy yourself on this point by experience; and I 
should recommend you to endeavour to construct 
a " model deed,^' in such a manner as to avoid, as 
far as possible, the technical jingle which always 
seems to attend a legal document ; and to make it 
as much like plain everyday English as you can. 

It remains to say a few words on a notion which 
some people, affecting an unusual amount of blunt 
simplicity, profess to entertain ; — ^namely, that if 



LEGAL DOCUMENTS. 59 

two or more persons wish the particulars of any 
transaction to be ^^ in black and white/^ they may 
just as well '^ put it down on a bit of paper, and sign 
it/^ as have a long deed on the subject. As I have 
remarked before^ if a transaction is to be recorded 
in writing at all, it should be recorded in such a 
way as to avoid any future misunderstandings be- 
tween the parties ; and this can only be done upon 
a knowledge of the general principles of law affect- 
ing the transaction itself. The question is whether 
the ingenious proposers of the ^^bit of paper ^^ 
scheme are prepared to get rid of all law and all 
legal formalities in these matters ? They ask, why 
should not the transfer of land be as easy as a sale 
across the counter? The answer plainly is that 
land is a subject of such permanent (and generally 
increasing) value, that it is absolutely necessary, in 
purchasing it, to see that the seller has a good title 
to what he is selling, and that the thing sold shall 
be transferred to the purchaser, who pays for it, in 
a manner which shall secure him, and those who 
are to come after him, in undisturbed possession. 
In the course of some centuries lawyers have de- 
vised the best means in their power for accom- 
plishing the last object; and it is only because 
the methods they have devised have been misun- 
derstood and abused that the habit of preparing 
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lengthy deeds has grown up. Much is said in these 
days of abolishing altogether the necessity of deeds 
in the transfer of land, and rendering the trans- 
action "as easy as the transfer of Stock/^ Men 
whose ignorance is only equalled by their desire to 
curry popular favour talk in this way, as if nothing 
were so simple. The object may be accomplished, 
and I daresay will be, for in these days nothing 
seems to be impossible. But it will not be accom- 
plished by the mere talking of the ignorant ; such 
a change can only be brought about, so as to be of 
the slightest utility, by devoting to the one subject 
of conveyancing all the talent, all the research, all 
the accuracy, and all the patient industry, of Eng- 
land's very ablest lawyers. Any attempt to eflfect 
so entire a change in the system of the transfer of 
land must end in disappointment, and produce end- 
less litigation, if it is not the subject of the closest 
and most laborious attention. I doubt if it will be 
accomplished so as to work permanently and well ; 
but, as I have said, nothing is impossible. 

I shall here leave the subject of this letter to 
your profound consideration, trusting that my re- 
marks will have been sufficient to awaken this; 
for, indeed, you have before you a question which 
must not be dismissed with only half a thought. 
If you wish to do your clients full justice, if you 
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wish to do your utmost to secure them from future 
litigation, if you wish to ensure success for your- 
self, you will never lose sight of the importance of 
bestowing the greatest care upon all the legal in- 
struments which you prepare, with a view of ma- 
king them at once brief, simple, and accurate. 
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LETTER VI. 

GUIDING PRINCIPLES — CONTINUED. 

4. Charoes. 

I NOW come to the fourth and last of the Principles 
which I laid down as guiding rules for conduct, 
namely : — 

4. Moderation in charges. — I allude to this sub- 
ject principally because the charges which solici- 
tors are in the habit of making for their time and 
labour are considered by the majority of the public 
as too heavy. Every man should be, himself, the 
best judge of the system which he adopts in charg- 
ing, that system being, of course, for the most 
part regulated by the fees to which it is generally 
understood solicitors are entitled. I conceive the 
subject to be one which deserves very great consi- 
deration by a solicitor commencing practice; and 
it is important you should guard yourself, especially 
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at firsts against too great an anxiety to ^^ pocket 
fees/^ 

Of such charges as are made in respect of liti- 
gatory business I need not speak^ because these are 
strictlj taxed; and I do not consider that fees, 
regulated by the Courts, should be the subject of 
any complaint on the part of those who have to pay 
them. As a matter of fact the Taxing Masters are 
very conscientious in the discharge of their duties, 
and are jealous to see that no charge is allowed 
which bears the slightest indication of being im- 
properly made. 

I need not remind vou that there is a vast deal 
of business done by a solicitor of a miscellaneous 
character, and not at all connected with litigation. 
For^this kind of services the fees which he charges 
to his client are pretty much in his discretion, al- 
though a client is at perfect liberty, if he choose, 
to have his bill taxed. The charges in these cases 
are supposed to be founded upon the amount of 
time and labour really bestowed upon the matter 
in hand. Now, though there is a fixed scale of fees 
for all professional services, it does not follow that 
particular services should always be estimated, by 
the person charging for them, at their just value ; 
and it must always be a matter of discretion to de- 
termine the particular fees applicable to the various 
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services performed. It is with reference to the 
exercise of this discretion that I am desirous to 
speak. 

The notion prevalent in the minds of people in 
general is, I fancy, that lawyers are paid for 
doing nothing. This is about as sensible and as 
true as the assertion that lawyers are rogues, 
to which I adverted in my first letter. None but 
lawyers themselves have any idea how hard a 
lawyer's work is; — hard, not merely with respect 
to the appUcation and industry which are called 
into requisition ; but also, and chiefly, on account 
of the constant sense of responsibility, and the 
anxiety to fulfil his duties conscientiously, which 
must be felt by every lawyer having any regard to 
his clients' interests. If bricklayers, and stone- 
masons, and carpenters, have to work hard with 
their hands, lawyers have to work quite as hard 
with their heads. If young men commencing trade 
on their own account have often a desperate strug- 
gle to keep afloat, lawyers commencing practice 
have a struggle quite as desperate. In short, I do 
not think it can justly be said of any one trade, 
calling, or profession which exists, that it is better 
or worse paid than any other. It is customary to 
pay a higher price for that which requires skill and 
understanding to be employed, than for that which 
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does not call for tbese. This does not happen 
merely because it is manifestly just, but is owing 
to the simple law of supply and demand : you 
have, of course, to pay more for an article which is 
scarce than for one which is plentiful; and skill 
and understanding are less plentiful, by a great 
deal, than the mere physical capability of doing a 
certain amount of bodily work ; on the same prin- 
ciple, of course, the higher we ascend in the scale 
of understanding and skill, the higher will be the 
remuneration. 

The profession of the Law is one which unques- 
tionably involves a very great amount of under- 
standing and skill. Putting aside the members of 
the Bar, of whom it is not my purpose to speak, 
solicitors, to do their work as it ought to be done, 
should not only possess a general knowledge of 
the principles of English Law, but their judgment 
and tact should be constantly and habitually exer- 
cised. It may seem very hard to a client that he 
should have to pay so many fees to his solicitor for 
'' attendances ; '^ and doubtless attendances are 
often charged improperly. Nevertheless the j»nw- 
dple is a perfectly fair and just one, that a soli- 
citor, whose time is very valuable to him, should be 
paid for the attention devoted to, or on behalf of, 
his client on particular occasions, especially when 
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his knowledge^ tact, and skill are called out, as they 
so very frequently are, in giving advice. True, 
when you pay a soUcitor a fee for giving you advice, 
you have nothing, at the time, to show for your 
money, as you would have had if you had spent 
the sum across a counter, or if you had paid it to 
a doctor; in which last case you would at least have 
received a bottle of physic, and perhaps some very 
superior pills, in exchange. Still less do you seem 
to have obtained for your money when the advice 
received has been of a nature directly unfavourable 
to your own wishes or passions at the moment. 
But if you feel you are wasting your money every 
time you pay a fee to your solicitor for his advice, 
why do you go to him ? If his advice and assist- 
ance are worth having at all, they are worth pay- 
ing for; and I maintain, further, that they are 
worth paying for well. 

If clients, calling to mind those occasions on 
which they had really taken up the time, and called 
into requisition the knowledge and ability, of their 
solicitors, felt they were merely paying the cus- 
tomary fees in respect of such occasions, I do not 
think there would be so much complaint as there 
is on the subject of solicitors^ charges. It is when 
a client is conscious that he is paying for a great 
number of these " attendances ^^ from which he de- 
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rived no sort of benefit, either directly or indirectly, 
that he is naturally inclined to murmur. The 
solicitor may retort, " why did you come here then? 
Whether I did you any good or not on such and 
such an occasion, I was entitled to be remunerated 
for my loss of time/' To this the client may often 
have to reply, " On such and such occasions only 
about five minutes of your time was really taken 
up ; and I do not think you ought to consider that 
such a loss to yourself that you need charge the 
same fee as if your attention had been occupied to 
any great extent/' The solicitor merely shakes 
his head, and begs to remind his client once more, 
that he is entitled to the " usual fee '' for every 
attendance. \ 

I have put, perhaps, rather an extreme case ; and 
I do not think solicitors are, in general, either so 
tmjust to their clients, or so blind to their own 
interests, as I have supposed. But I think, never- 
theless, that, in charging a client for the services 
performed, too little regard is often paid to the ul- 
timate benefit accruing from those services, taking 
them either individually or in the aggregate, to say 
nothing of various other circumstances. No client 
would, I conceive, object to pay the proper fees for 
the trouble and attention really devoted to the 
business charged for. But I can quite sympathize 
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with men who complain tho-t they have to do more 
than this; — ^that they are called upon to pay for 
eveiy trifling attendance, and for every letter, 
without any discrimination being made between 
those &om which they did, and those from which 
they did not, derive any benefit. The sum total, 
also, appears often disproportioned to the amount 
of business actually done ; and though the client 
pays his money, he does so, not without a hearty 
grumble at "those rascals, those rogues, those 
sharks, — the lawyers." 

There are a great many who never look at their 
lawyers' bills, but pay them regularly as matters 
of course. 1 cannot say I approve of this blind 
confidence placed in their legal advisers by those 
who retain their services. It induces the former 
to lose altogether that care and discrimination in 
making out their bills which are so wholesome and 
necessary, and which, if more generally practised, 
would go a great way towards getting rid of the pre- 
valent feeling on the subject of solicitors' charges. 
No doubt such clients are. decidedly desirable ones; 
it is so pleasant to receive a cheque for a huge ac- 
count, without a word. But they are amongst those 
who only employ the " great Houses ; " — at any rate 
we poor young lawyers never have our thresholds 
darkened by their shadows. Oh, ye mighty men of 
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money, what excellent clients you are ! what dif- 
ference does it make to you if you are charged a 
few pounds more or less than you ought to be in 
your lawyers^ bills ? These are not the men, un- 
fortunately, whom we have to please. Our clients 
are a more needy set, who only employ us when 
they are absolutely obliged to do so, and then 
with a stipulation that they shall be " moderately 
charged,^^ — more often with a previous bargain as 
to "price." We make out our bills with fear and 
trembling ; we know that any item bearing the 
slightest appearance of overcharge will be pounced 
upon at once. It is rather hard, for us; but we 
must put up with it for many years to come. 

You will find suflBcient diflficulty in arriving at 
the "happy medium'' in charging. "A man must 
live,'' as a professional friend of mine always re- 
minds me when I speak of " moderation." It is 
not very easy to make a fair and reasonable charge, 
and at the same time to satisfy your client, who 
expects something more, — cheapness in short. If 
the truth were told it is mainly because it is 
thought that a young lawyer will do business more 
cheaply than the older members of the profes- 
sion, that he ever gets any business to do at all* 
A young solicitor is, I think, perfectly justified in 
getting all the business he can by obtaining a repu- 
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tation for being moderate in his charges. But it is 
not well to go too far in this respect ; you have, 
morally, no right to sell an article at less than its 
real value, to the prejudice of your neighbour who 
is exercising the same calling as yourself; by doing 
so, you lead the purchaser to believe that the same 
article is to be everywhere had at the price which 
he has paid you for it. 

It seems to me that, quite apart from your own 
interest, which clearly dictates moderation in your 
charges, you should look at this question in a broad 
light, and not merely calculate with a view to your 
own advantage. You should, in every case, place 
yourself in the position of your client, and imagine 
that you are about to pay for the business done. 
You will be able, in this way, to arrive at what ap- 
pears to be a fair gross charge, including expenses 
out of pocket. Having carefully estimated this, 
you should make out your bill in the regular way, 
charging each item, or such items as you think 
ought to be charged, with the proper fee; you will 
then compare the sum total of your items with the 
gross estimate you had previously made, and the 
comparison will enable you to finally settle and ad- 
just the bill to your satisfaction. Unless the mat- 
ter to be charged for be a heavy one, I think you 
will generally find that the sum total of your items 
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will not difier much from your previous estimate^ 
provided the lattar has been carefully made. In 
heavy matters it must necessarily happen other- 
wise; and in these your best plan is to content 
yourself with making all your charges as moderate 
and as just as you can^ without looking to the sum 
total at all. 

I need not dwell upon the great care and discri- 
mination required in making out a bill. The bill 
should embody a sort of narraitive of the business 
charged for from beginning to end ; and the items 
should read connectedly^ and be as brief as possi- 
ble. It is bad to give the idea (rf a ' long bill ; * and 
I should recommend you to avoid a number of 
consecutive ^ six-and-eightpences.' Clients abhor 
'^ six-and-eightpence.'' They would prefer to see 
the subject of two or three items neatly joined to- 
gether in one, and charged with one fee : at least 
this is my conviction from such experience as I 
have had. In trifling matters it is better to charge 
'^in the lump," without setting out a number of 
items. 

You must bear in mind that any hints or sug- 
gestions which I have oflered in this letter have 
been intended only for yourself, as a beginner. 
Established Houses can aflbrd to charge what they 
please; you cannot afiford to do so, and your sue- 
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cess clearly depends very greatly upon your being 
moderate and reasonable in this respect. I know 
you do not wish to attain the reputation of being 
a " cheap ^^ lawyer ; whilst I think it is your duty 
as well as your interest to effect a reform, so far as 
you are concerned, in the present system of remu- 
nerating professional services. The best advice, in 
short, which I can give you is to do your work 
thoroughly well, and to charge for it moderately, 
not looking so much at the fees to which you may 
be actually entitled^ as at the extent of the benefit 
your client has received from your services, and 
the amount of value involved in the business done. 
Your object should be to let your client feel that 
he has been well advised, well served, and consci- 
entiously and reasonably charged. 
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LETTER VIL 



BUSINESS. 



I PROPOSE in this Letter to glance^ briefly, at the 
various kinds of business with which your attention 
is likely to be occupied during the first years of 
your professional career. I do not intend to do more 
than consider, in a general manner, this part of my 
subject j first, because it is next to impossible, in less 
than half-a-dozen volumes, to enter into the details 
of the practice in a solicitor's office, so very varied 
are the subjects which come under his considera- 
tion, and so much is there to be said respecting 
every one; and, secondly, because it is exceedingly 
unlikely that your practice will be either large or 
very general for several years to come. I shall pre- 
sume that your attention will mostly be devoted to 
a variety of small matters, — ^not, of course, wholly 
excluding the probability that you will have occa- 
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sionally to manage matters of considerable impor- 
tance. And I haye no intention of offering any 
but such general suggestions as it appears to me it 
may be worth your while to bear in mind^ as the 
principles on which you should conduct the several 
matters of business in which you maybe engaged. 

I think you may divide all the business in a so- 
licitor's office into two general classes. The first 
of these will comprise such business as is con- 
ducted through the medium of the several Courts 
of Law and Equity; the second^ such business 
as is conducted without reference to the Courts. 
The first class includes^ 1^ litigatory business ; and^ 
2, the various kinds of mere routine business ia 
the Courts^ such as Bankruptcy and Insolvency, 
and the ^^ non-contentious business^' in the Court 
of Probate. The second class includes, 3, Convey- 
ancing, and, 4, all the variety of matters in which 
a solicitor is generally employed, and which may 
be called " miscellaneous business.'^ 

1. I am afraid you will not be troubled, for some 
time to come, with many chancery suits or actions 
at law. Nevertheless these, in all probability, will 
gradually make their appearance in your office in 
course of time ; and it may even happen, as it not 
unfrequently does, that, after a long and weari- 
some waiting, the v^ first thing you have to do 
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will be to prosecute or defend some action or suit 
of more or less formidable dimensions. Wbeth^ 
this kind of business comes to you soon or late^ I 
suspect your eagerness to be so employed will be 
apt to get the better of your prudence and fore- 
sight. You will find it somewhat difficult to re- 
strain your impatience to be engaged in the profit- 
able contest; and somewhat tedious to panse^ in 
order deliberately to consider whether you will, on 
the whole, be really and honestly dcnng for your 
client the best thing you can, in advising him to 
incur the expense and harassment of litigation. In 
my fourth Letter 1 believe I said enough to show 
how much importance I attach to the necessity of 
considering weU before involving your dient in 
litigation ; and I shall hereafter say more on this 
subject, when I speak of ^^ giving advice.^^ For the 
present I dismiss this part at the subject ; and will 
suppose that you are already engaged on behalf of 
your client in some action or suit to which he is a 
party. 

It is one thing to attend to an action or suit in 
a solicitor's office as his articled clerk, and quite 
another thing to do so on your own account on be- 
half of your own client. In the former case, you 
are chiefly occupied and interested with the mere 
practice details of the case in hand, and periiaps 
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(thongli I fancy but seldom) with its merits also ; 
whilst the responsibUity of managing and conducting 
the case in the best way rests wholly with your mas- 
ter. In the latter case you have the responsibility 
on your shoulders^ in addition to the mere routine 
work. From beginning to end you have, or ought 
to have, uppermost in your mind the sense that you 
are acting as your client^s responsible agent, and 
are therefore bound to throw all your energy into 
the work you have undertaken for him. You are 
no longer a mere practical machine, " up^^ in all the 
details of ^^ practice ;" you have to exercise caution 
and foresight and anxious care at every step. You 
must feel throughout that you have the single duty 
of doing the very best you can for your client. 
If you do your duty by your client, you will find 
that to conduct his case in the best way will 
cause you perpetually more or less anxiety, whilst 
it will call forth all your knowledge, as well of mere 
practical details as of theoretical principles; and 
your whole mind will have, of necessity, to be de- 
voted, for the time being, to the various bearings of 
the case in hand. It is not enough to have a 
general knowledge of the case and of its merits, 
and then to leave it to Counsel to do the best he 
can for you. You should, I venture to think, en- 
deavour^ as far as you possibly can, to be as the- 
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roughly acquainted with every detail^ and as tho- 
roughly prepared to support^ by evidence or other- 
wise, every point and argument, as if you had 
yourself to go into Court and there conduct your 
client^s case. No pains should be spared, and no 
detail should be left unconsidered or unsifted* 
Moreover, in all your communications with your 
adversary, especially where a compromise is in view, 
peculiar tact should be exercised; and no course 
should be taken without careful consideration, and 
without, as a general rule, consultation with your 
client, and placing before him the real effect of the 
course you advise him to adopt. And I cannot too 
often remind you that you are conducting your 
cUent^s case for his benefit, not for your own; and 
you are bound so to conduct it that no chance of 
an advantageous settlement at any stage of the 
proceedings may be lost to him. In effect, having 
once entered into Utigation on behalf of your client, 
you have not merely to consider and conduct the 
case itself, as one to be ultimately decided in a 
court of justice, but you have likewise to keep 
before you the possibility of its being adjusted 
amicably, regarding the accomplishment of this 
end as being in reality the most to be desired. 

2. Of such matters, usually conducted through 
the medium of the Courts, as do not involve liti- 
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gation^ ihere is not much to be said. These are 
ehiefly matters of routine^ though of course care 
and attention are none the less required in con- 
ducting them. It is very easy, for example^ to con- 
duct a case in the Court of Bankruptcy, without 
giving yourself any very great trouble; though, 
if the interests of creditors are to be honestly kept 
in view, even a matter of bankruptcy involves 
something more than merely attending meetings, 
taking proofs of debts, and making out the longest 
possible bill on the winding-up of the estate. As 
matters now stand in the Court of Bankruptcy, the 
accounts are left entirely to the accountant, and 
the mere routine to the solicitor ; the latter seldom, 
except in heavy cases, giving sufficient attention 
to what should be his principal care, — namely, to se- 
cure as large assets as possible for division among 
the creditors. So long as the present system of 
Bankruptcy exists, I do not know that there is 
a fair field for a solicitor's energies or abilities in 
this respect, so much are the labours and respon^ 
sibility divided between the various officers of the 
Court and other persons employed. Nevertheless, 
cases occur every day in which we see solicitors 
devoting a great deal of pains and energy to the 
detecting and exposing of fraud before the Com- 
missioners in Bankruptcy. These, however> are 
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mostly caaes in which the amoant of assets will 
stand the expense involved in the exertions thus 
made. I believe I am not far wrong in saying that, 
as a rule^ matters of Bankruptcy are too much 
looked upon as matters of mere routine^ and little, 
if anything more. 

Before I quit the subject of Business in the 
Courts^ I wish to say a few words as to the recovery 
of debts. I bdieve you will find that^ for the present 
at least, you will be chiefly employed in this not 
very interesting or improving occupation. Though 
the process employed for the recovery of debts 
appears^ as it undoubtedly is^ simple enough^ and 
therefore scarcely meriting any observation here, 
still I should remind you* that this is a kind of 
practice which requires some judgment^ and consi- 
derable firmness. You will probably find it at all 
times rather difficult to steel your heart to the ap- 
peals made to yoiur sympathy by those persons 
who owe your clients money. You will not, all at 
onee, learn to put aside your sympathies and to 
keep in mind the circumstance that you have only 
one duty to perform, namely, your duty to your 
client. From experience I am led to the conclusion 
that the greatest rascals are the most ready to ma- 
nufacture plausible pretexts for the non-fulfilment 
of their engagements, smd to undertake in the most 
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positive manner to settle their debts by a given day, 
provided you wiU only " give them time/^ When 
a man comes to you with a detailed account of 
the unavoidable misfortunes he has sustained, and 
which have alone prevented him from discharging 
his obligations to your client, — and when he accom- 
panies his statement with the most positive assur- 
ance that he will be in a position to pay his debt in 
the course of a limited time if he is not "pressed,^' 
— ^it is not easy, till you are used to this kind of 
thing, to meet him with the equally positive assu- 
rance that you are instructed to require nothing 
short of immediate payment. The truth is, there 
is a middle course to be taken between habitually 
acting upon the faith of such representations, on 
the one hand, and absolutely refusing on any occa- 
sion or imder any circumstances to accommodate 
the debtor, on the other. If, on inquiry and after 
mature consideration, you have reason to beUeve 
that you may safely grant the debtor time to pay 
his debt, by all means do so, taking care to omit 
no precaution in order to secure your client as far 
as possible. But your first business is to recover 
your client's money ; and you are only justified in 
suspending the necessary and usual proceedings to 
which you have resorted with this object, when you 
have taken the pains to satisfy yourself, as far as 
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you can^ that the case is one which renders such a 
course justifiable or expedient. It may seem con- 
sistent with the doctrines of sound philanthropy 
to indulge in habitual sympathy for " unfortunate 
debtors;'' it is, nevertheless, to be sincerely la- 
mented that sentimentalism has, 0|f late, taken this 
direction, and that the ^^unfortunate debtor'' is 
held up to public commiseration, whilst little at- 
tention is bestowed upon the wrongs of the far 
more unfortunate creditor. The tendency of mo- 
dem legislation, indeed, seems to be to afford the 
debtor every opportunity of escaping from his ob- 
ligations. For my own part I cannot understand 
why the man who is prgyed to have systematically 
obtained credit upon false representations as to his 
ability to fulfil his engagements, should be treated 
otherwise than as a criminal. 

3. Speaking for myself, if I could choose any 
one branch of practice in which to be generally en- 
gj^ed to the exclusion of the rest, I should select 
Conveyancing. This kind of business has the ad- 
vantage of being free from a great deal of that 
harassment which is inseparable from litigatory 
business. Add to this there is little, if any, mere 
routine practice. Nevertheless, no one can under- 
take Conveyancing business with success who is 
not at least tolerably conversant with the law rela- 

£3 
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ting to this branch of business. And I need scarcely 
tell you that Conveyancing is quite a science of 
itself^ — one on which, indeed, the very dryest, hea- 
viest, and most learned treatises have been written. 
For this very reason, if for no other, it would be 
presumptuous in me to do more than oflfer one or 
two suggestions in reference to the course you 
should adopt when engaged in such matters. 

As in all kinds of business in which you are 
employed, so in Conveyancing, no pains should be 
spared to make yourself completely master of the 
particular case before you. You should not, in my 
opinion, consider it sufficient to compare the ab- 
stract of title with the deeds, and then to leave it 
to Counsel to find out the deficiencies existing in 
the title itself; that is, at best, rather a slovenly way 
of proceeding, and it is not the way to do your client 
full justice. As a general rule you should, I think, 
merely regard the assistance of Counsel as enabling 
you to investigate the title, not as saving you trou- 
ble and responsibility.* 

I have, in a former Letter,t entered into the 
subject of preparing legal documents, and I can 
add but little to what I have there said. In 
preparing conveyances of property from vendor to 

* See the remarks on this subject in Letter IX., page 116, infra. 
t Letter V. 
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^urcbaaer^ your principal object is, necessarily, to 
take care that no parties to the instrument are 
omitted, whose concurrence is necessary in order to 
secure to your client an unquestionable title to the 
property transferred. In firaming Wills and Set- 
tlements, however, th^e is a great deal more to be 
considered. In preparing such documents as these 
yon have to look into the future, and to provide as 
far as possible for contingencies, so as to prevent, 
as completely as lies, in your power, the possibi- 
lity of future misunderstandings and consequent 
litigation arising. The method and style which it 
appears to me most desirable to employ so as to 
attain this object, I have, I believe, sufficiently 
dwelt upon in my fifth Letter.* In addition to what 
I have there said I would now merely draw your 
attention to the necessity of endeavouring to exer- 
cise a careful foresight, which shall enable you to 
avoid, as far as your instructions will permit you to 
do so, the creation of ambiguous or inconsistent 
trusts or provisions, — certain sources of future con- 
tention, — and which shall likewise enable you to 
contemplate such contingencies as it may be de- 
sirable to provide for, and which may (as such con- 
tingencies very often do) have escaped your client 
at the time he instructed you. It is no easy 

• Supra, pp. 53-58. 
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matter^ for example^ to draw a Will. Testators are 
frequently apt to exercise considerable ingenuity in 
disposing of their property in the most singular 
manner; and a solicitor who desires to do some- 
thing more than merely commit such dispositions 
to writing, must necessarily exercise much caution 
and care in the mode in which he does so. Of all 
the misunderstandings which arise between man 
and man, none are so difficult to adjust, none lead 
to such bitter and life-long enmities, as those arising 
between the members of a family claiming antago- 
nistically under Wills or Settlements. 

In framing Wills it is of the first importance 
clearly to understand the intention of the Testator ; 
and not only this, but to ascertain that he clearly 
understands his own intention. It is generally re- 
commended, I believe, to settle the Instructions 
for a will of any length or complexity, in writing, 
and to obtain the testator^s clear comprehension of, 
and concurrence in, the instructions so settled. A 
testator should always be apprised of the effect, and 
probable or possible results, of any peculiar dispo- 
sition; and should be advised against making any 
disposition which is likely to lead to future litiga- 
tion. Thus, he should be advised against making 
any loose and inconsistent dispositions ; and though 
a solicitor has no business to interfere with a testa- 
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tor^s wishes as to the disposal of his property, still 
the latter should be recommended not to adopt such 
as are likely to inflict future injury on those who 
should be the first objects of his consideration, — 
such as children. I make these remarks with some 
diffidence, since much has been written on the sub- 
ject in various treatises on Wills. Hayes and Jar- 
man^s work, entitled ^ Concise Forms of Wills,^ con- 
tains some excellent advice on this head, as well 
as on the general considerations to be regarded in 
framing wills.* My observations, however, are in- 
tended to apply equally to the framing of Settle- 
ments, where they are at all special in their nature. 
4. Respecting what I call " miscellaneous busi- 
ness^' I have little or nothing to remark. Under 
this head are embraced a large variety of mat- 
ters, all involving more or less especial knowledge. 
I can only repeat my maxim, — one you will be 
nearly tired of hearing repeated, — that accuracy 
and care must be devoted to every matter to which 
your attention is for the time being devoted, how- 
ever apparently trifling. Remember, that persons 
would not incur the expense of employing a solici- 
tor in any case, if they did not believe that, by so 
doing, they were tolerably certain of preserving 
themselves from some future risk or loss. There- 

* See 4th ed. p. 55, et seq. 
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fore, in whatever matter you may be consulted, you 
are bound to exercise the greatest care and judg- 
ment in giving your advice, and in acting on your 
client^s behalf. You are not merely your client's 
secretary, — ^you are his responsible agent and ad- 
viser. 

5. Before I close this letter I have something to 
day with reference to such paid Offices as are com- 
monly (though of course not invariably) held by 
solicitors. These offices are very various, consist- 
ing for the most part of clerkships to various local 
bodies, and to public companies. They are all 
more or less within the reach of every practitioner, 
though it must depend on various circumstances 
whether they are easily accessible or the reverse. 
To be in any one of these positions, however trifling 
the remimeration may be, is an object which a 
young practitioner should certainly endeavour to 
attain if any opportunity of his doing so presents 
itself. 

The following seem to be the principal offices of 
•this nature to which a solicitor is eligible, and for 
which he is peculiarly fitted /though doubtless you 
will be able to add others for yourself: — 

1. Clerk .... to Corporations. 

2. „ . . . . „ Parishes (usually 

called " Vestry Clerks.'^) 
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3. Clerk .... to Local Boards. 

4. ,y „ Magistrates. 

5. ,, (or Solicitor) „ Corporate Guilds. 

6. „ (or Solicitor) ,, Public Companies. 
Now a man^s chance of being appointed to any 

one of the first three offices above-named depends 
mainly on the use he has made of his opportunities 
of usefulness in^ and on the active personal interest 
he has taken in the affairs of^ the neighbourhood 
where he lives. His chance of appointment to the 
last three will^ generally speakings depend on his 
personal influence with those having the appoint- 
ment in their gift. 

I do not pretend to be acquainted with^ and 
therefore am not about to speak of^ the duties inci'^ 
dent to each of the particular offices I have named. 
I merely point out that these are the kind of posts 
which a solicitor may accept with honour to him- 
self; and the faithful and honourable discharge of 
which, however unremunerative some of them may 
be, is certain to ensure him a speedily increasing 
and remimerative general practice. The fact that 
he is in a responsible position naturally induces 
persons, to whom he is otherwise unknown, to re- 
tain his services ; whilst he is likewise of necessity 
brought into constant contact with, and thus be- 
comes known to, his neighbours, — ^by this means. 
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if by no other, laying the foundations of a future 
practice. 

It appears to me that any one of the first three 
offices I have named is the most worthy of attain- 
ment by the man who desires that his occupations 
shall^ now and then, have for their object something 
else besides — I do not say "in the place of" — 
mere pecuniary gain. And apart from this view of 
the case, since appointment to these offices csm, as 
a rule, only be bestowed by the general approbation 
of the local Communities concerned, it follows that 
a man can have little hope of obtaining such ap- 
pointments unless he has previously called some 
degree of attention to himself by reason of his ac- 
tive interest in the affairs of the neighbourhood; 
and the taking of such active interest is the sure 
way to gain the respect and esteem of his neigh- 
bours, and thus promote his own success as a pro- 
fessional man. It is, in general, customary to 
treat local affairs as matters to which a few, who 
have " nothing else to do," may turn their atten- 
tion, as food for occupation or excitement; and 
those who would " succeed" m life are commonly 
warned against allowing them elves to be " mixed 
up in local squabbles," That this view of the 
matter is a grievously mistaken one I am quite 
convinced ; — mistaken, not only as regards the con« 
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tempt in which those who entertain it are apt to 
hold the few who have the moral courage to stand 
alone in the fulfilment of their duties as citizens of 
a free state ; but mistaken^ likewise^ as regards the 
notion that a man who takes an active interest in 
these matters must of necessity either have no other 
occupation^ or else^ if he have^ be neglecting his 
business. It is not, after all, so very much time 
that a man need devote to the affairs of his im- 
mediate neighbourhood. The few hours which he 
is occasionally called upon to sacrifice on this ac- 
count can rarely, if ever, seriously interfere with his 
business arrangements. In truth the time after 
business hours, which men of business are only too 
glad to call their leisure, is more frequently than 
otherwise the time selected for the transaction of 
local business. Some personal inconvenience must 
be suffered by every person who makes up his mind 
to take an active part in the affairs of his neigh- 
bourhood; nor, as I conceive, was any good thing 
ever accomplished in this world, nor ever will be, 
by those who are afraid to incur some amount of 
personal trouble and inconvenience. It wiU be 
generally found, indeed, that those who are the 
most unwilling to sacrifice any time or trouble to 
such matters, are the very persons who are the first 
to raise complaints about parochial mismanage-? 
ment, extravagance, and so forth. 
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I owe you an apology^ however, for having seem- 
ingly diverged from my path in order to say a few 
words on the question of local duties. I have 
called your attention to the subject in order to 
point out that there lies before you, as before every 
other man, the clear duty, — ^which as clearly be- 
comes a matter affecting your personal interest, — 
to take an active part in the affairs of the neigh- 
bourhood where you happen to live. As a profes- 
sional man you are peculiarly fitted, by education 
and by the knowledge you are supposed to possess 
of the laws of your country, to take such an active 
part; and you are peculiarly eligible for such ap- 
pointments as are to be obtained in any local com- 
munity, great or small. 

The amount of actual remuneration paid to the 
holders of these ofiSces depends, generally, on the 
size and importance of the particular place. In 
rural parishes, a vestry clerk cannot expect any very 
large salary, whilst in populous parishes, in the 
neighbourhood of large towns, the salary is usu- 
ally much more remunerative. The clerkship to a 
Highway Board in a large and populous place may 
be worth having for itself, whilst in smaller places 
such a post may be barely remunerative. But at 
all events, I would impress upon you that such 
offices are always worth your acceptance, if only for 
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the sake of the business they necessarily brings and 
quite apart from any of the other considerations to 
which I have been adverting. I am, however, as- 
suming as a matter of course that you fulfil your 
duty in such offices zealously and faithfully ; not as 
a mere machine, but as an intelligent and respon- 
sible officer. It is because I believe that solicitors 
are far more likely to act with intelligence and effi-> 
ciency in local offices than any other class of per- 
sons, that I consider them peculiarly eligible for 
such posts. And of this I am quite convinced, that, 
however the more ^^ respectable^^ members of the 
profession may shrug their shoulders at the notion 
of a young pra<3titioner being recommended to seek 
such employments as these, they are, nevertheless, 
the employments in which a solicitor has the very 
best opportunities of gaining confidence in himself, 
general respect, and ultimate success in his profes- 
sion. 
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LETTER VIII. 



GIVING ADVICE. 



The duty of advising clients is one of the most re- 
sponsible of the many duties which devolve upon 
a solicitor. A solicitor is justly answerable to his 
client in respect of the advice he gives him ; and, 
whilst clients are, I think, too apt to expect advice 
on matters of importance to be given the moment 
it is asked, it is an unpardonable dereliction of duty 
on the part of the person taking on himself the 
office of adviser, to advise hastily, and without great 
care and caution. 

In the affairs of ordinary life every one knows 
how easy it is to ask a friend's ^' advice " on such 
or such a matter, and how ready that friend is, as 
a general rule, to grant the desired favour. In 
these cases there is no legal responsibility attach- 
ing to the adviser, who does not take up the calling 
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as a professional one. If there is a moral respon- 
sibility, — ^which it seems to me there certainly is, 
assuming the matter advised upon to be one of 
any importance, — that consideration seldom enters 
into the adviser's mind unless he be very desirous 
for his friend's welfare. In general, a man who is 
consulted on any subject affecting another's in-> 
terests, feels at once that he is a person of some 
importance, and this consideration remains upper- 
most in his mind, and induces him to assume an 
air of very great wisdom and solemnity as he de- 
livers himself of his " decided opinion " as to the 
course which ought to be pursued. Sometimes the 
adviser may feel it to be intolerably irksome to 
have to advise, and gets over the business with as 
little trouble, in the shape of attention to the sub- 
ject, as possible. In both cases the result is pretty 
much the same ; — the advice is very " decided," but 
not in the least worth having ; principally because 
the adviser feels but little real interest in the ques- 
tion on which his advice is sought, and has taken 
but small and very inadequate pains to make him- 
self thoroughly master, as far as is possible at the 
time, of all the material facts, circumstances, and 
motives, bearing upon the case put to him. 

Perhaps you may have seen a farce which I once 
saw acted, called ^' Advice gratis,'^ in which an old 
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gentleman^ who had attained a reputation for the 
wonderful conciseness and sensibility of his advice^ 
is at length overwhelmed with the importunities of 
his friends^ all of whom eagerly consult him on 
this and that subject uppermost in their thoughts. 
Whilst he is still, willing, at once to oblige his 
friends, and to preserve his reputation as an oracle, 
he becomes somewhat irritated, and takes no paijos 
to conceal from the audience, at any rate, the uni- 
form method he adopts in all cases when he is 
asked for advice. This method appears to be very 
simple, and consists in ascertaining, in the first 
instance, what are the wishes or opinions of his 
several friends on the subjects which they submit 
to his consideration ; having done this he dismisses 
them at once, with the clearest and most decided ad- 
vice to do exactly the very thing they most desire 
to do. 

Of coiu*se such advice as this is pretty safe ; and 
no wonder it is pronounced "most sound ^' and 
"excellent.^' I am afraid a good many people are apt 
to indulge in the self-satisfaction which is naturally 
felt by a person when he is appealed to for his ad- 
vice, at very little expense to themselves in the way 
of actual consideration of the subject in hand. It 
is obviously every man^s duty, when asked to give 
his advice on any matter of the slightest impor- 
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tance, to decline doing so unless he is prepared to 
devote his best attention to the question. In 
my opinion it is better in all cases^ excepting of 
course professional ones, to avoid giving advice at 
all, unless it is evidently sought for in earnest. 
For, after ail, in ninety-nine cases out of a hun- 
dred, when your friend asks your " advice,^' he has 
not the remotest idea of really profiting by or ad- 
hering to it, — luiless indeed it should, happen to 
coincide with his own views. 

Now, I do not think that what I have said is by 
any means irrelevant to the subject on which I de« 
sire to speak in this Letter, — ^namely, on giving ad- 
vice to clients. My remarks have been made with 
a view to show that " giving advice '^ is too serious 
a matter to be lightly undertaken ; and that, if un- 
dertaken at all, it should be so with a full convic- 
tion of the moral responsibility devolving upon the 
adviser. Precisely the same principles apply to 
the case of giving advice in a professional way to 
clients ; the only difference being that, in this case, 
the responsibility becomes a legal, as well as a 
moral, one ; so that giving advice in your profes- 
sional capacity is a more serious affair than giv- 
ing it in your private character merely. It is for 
this reason that I have thought, after mature con- 
sideration, that it would not be right to omit say- 
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ing sometliing on this subject^ with a view of en- 
forcing its importance upon your mind. 

The advice which a solicitor gives to his client is 
a commodity, for which a price is paid ; and there- 
fore it is only right that the article should be really 
sound and worth the sum paid for it. Putting 
aside^ however, every consideration of a moral kind, 
it is clearly most strongly to the. interest of the 
legal adviser to be especially careful in exercising 
this part of his calling, lest he heedlessly or incon- 
siderately recommend to his client a course which 
is really opposed to the interests of the latter. In 
such a case I need not say that the solicitor is the 
loser, just as much as, if not more than, the client ; 
for it is very unlikely the latter will again consult 
a man on whose advice he finds he cannot rely. At 
the same time one of the most difficult arts — ^if I 
may call it so — which a solicitor has to learn, is 
the art of giving reliable advice at the moment it 
is asked, and on any sort of question. 

The three principal requisites for acquiring this 
art would seem to be, knowledge of the law, confi- 
dence in yourself, and tact. The two latter will 
often suffice to make a man a very good adviser, 
without his possessing much of the first. A very 
ignorant attorney, with plenty of confidence in 
himself, and an easy off-hand way of parrying his 
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dient^s questions^ may succeed in satLsfying the 
latter for the time^ whilst appearing to possess 
wonderful legal knowledge and abilities. In such 
a case no harm is done^ as care is taken that no 
direct advice^ on which it is possible to act^ is given. 
The adviser^ as soon as his client is out of sights is 
probably wise enough to take the first opportunity 
of making himself well acquainted with the subject 
on which he has been consulted^ so as to be pre- 
pared^ on the occasion of his client^s neid visits to 
give him sound advice. 

This plan^ I suspect^ is rather common with some 
professional men of the old school. A young prac- 
titioner should endeavour to avoid having recourse 
to such a perilous practice if he really intends to 
succeed. An elderly man^ with a long experience 
of human nature^ has learnt the " dodge^' I have 
alluded to^ and can avail himself of it successfully^ 
so as neither to commit himself nor to injure his 
client. Besides^ age carries along with it some- 
thing which necessarily inspires confidence. An 
elderly gentleman, with white hair and a bald head, 
may talk a great deal of stuff which, while it might 
pass for wisdom as coming from his lips, would be 
estimated at its true value if uttered by a young 
practitioner, 

I need not enter into the necessity of being so 

p 
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far " well up*^ in all the general principles of law, 
as that you may be prepared to answer, with cer- 
tainty and decision, any ordinary question that a 
client may put to you in the course of a consulta- 
tion respecting any matter affectiog his interests. 
As a matter of fact persons must frequently come 
to a solicitor with questions to which they expect 
immediate answers; and these questions generally 
happen to be of such a nature that it is next to im- 
possible to give the required answer without some 
deliberation. A man who is not pretty well ac- 
quainted with the principles of Law will be con- 
stantly perplexed in this way; and one who is 
ever so well informed on legal matters will not un- 
frequently be placed in just the same situation. In 
such cases a little tact must be used, in order that 
your client may not rush to the conclusion that 
you are ignorant, or incapable of advising him. 
Should this notion once obtain possession of his 
mind, rest assured you will never see him again ; 
or, if you do, that you will never secure his confi- 
dence. 

The subjects on which you will probably find that 
you are most frequently consulted in the way I 
have named will involve a very good general ac- 
quaintance with particular branches of the Law. 
One of these is the Law of Landlord and Tenant. 
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There are, I fancy, few questions so troublesome to 
answer as those which relate to this subject; whilst 
it is one which appears too simple, at first sight, to 
call for all the attention which is certainly due to 
it ; and, in consequence, it is frequently neglected. 
Another branch of the law, in which you will almost 
certainly require to attain proficiency, is Commer- 
cial Law, particularly the Law relating to Bills of 
Exchange. I believe I have named the two most 
important subjects of study, assuming, of course, 
that you will have, at first, a practice of a some- 
what trifling and miscellaneous character. 

The longer you remain in the profession the 
more your qualifications as an adviser will be put 
to the test; and, as your practice increases, you 
will find that knowledge, confidence, and tact, are 
not all that are required. You may often be con- 
sulted as to the best course of conduct to be pur- 
sued under circumstances of a very peculiar nature ; 
and, on the advice you give, will probably depend 
a vast deal more than you may think it worth while 
to take into your consideration. I am alluding, 
particularly, to cases of disputes between parties. 
In a case of this kind you naturally consider whe- 
ther your client has a suflSciently good " case'^ to 
warrant his entering into litigation ; if he has, the 
next step is to get him inside the " Ring,^' — as 

f2 
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prize-fighters would say — as speedily as possible; 
because^ of course, you will get costs, whilst his 
anger against his opponent wiU find its proper vent 
Now this, I need scarcely say, is just the kind of 
system which, as a man of honour, you should not 
adopt. You are bound to advise your client to 
such a course as will most conduce, in your opinion, 
to his interests. You will not be able to advise 
him thus without very mature deliberation; nor 
without carefully weighing all the circumstances of 
the case, and endeavouring to calculate the results 
of such or such a course of action. If you think 
there is a reasonable chance of saving your client 
from litigation by mediation, you are bound to at- 
tempt this. At any rate, you are not to content 
yourself with immediately taking that view of the 
case, as the correct one, which is presented to you 
by your client; you cannot possibly do him justice 
if you do. A man, heated with passion, will tell 
you a tale of woe and wrong sufficient to fire you 
with righteous indignation at the conduct of the 
villain who is stated to have injured him. As a 
man of business, however, and as one professing 
to be peculiarly qualified to give your client the 
best advice under the circumstances, your duty is 
not to be fired with indignation at all ; and it is 
scarcely necessary to remind you that, in all pro- 
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bability, the '' villain^' is pouring out the vials of 
his wrath against your client to some other solicit 
tor, who is duly informed that your client is the 
concentrated essence of all that is base and rascally. 
Of course I am supposing rather an extreme case^ 
but yet by no means a very uncommon one. Pew 
men have the self-command and the good sense to 
remember — ^if they ever heard it — ^Lord Macau- 
lay's excellent observation, — that '^scarcely any 
quarrel ever happens, in which the right and 
wrong are so exquisitely balanced, that all the right 
lies on one side, and all the wrong on the other.'' 

By an unprofessional reader I should probably 
be censured for discouraging anjrthing like sym- 
pathy on the part of a professional man for his 
client's wrongs. The best way I can meet the 
charge is by avowing, at once, that sympathy, in 
my opinion, is out of place in matters of the kind 
I have been adverting to. It is very right that our 
sympathies should be awakened on behalf of the 
distressed ; but that has nothing to do with mere 
matters of business. It seldom will happen that 
your client will prove himself to have been so basely 
used as to entitle him to very much of your genuine 
sympathy. It is much better for your client's in- 
terests that you should keep sympathy in the back- 
ground, and endeavour to look at the case before 
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you calmly^ just as an impartial judge of it might 
do. I am quite conyineed that it is a mistake to 
suppose that you are really alive to your clients 
interests when you allow yourself to he influenced 
by all his passions and prejudices in respect to the 
matter in hand ; you are, on the contrary, much 
more likely to be hurried into those very indiscre- 
tions which you should endeavour to prevent your 
client from committing, and which you are much 
more bound to avoid committing yourself. I have 
known, by experience, how much mischief may be 
done by a hasty ill-considered letter, for example, 
written under the influence of a morbid sympa- 
thy with a long tale of ill-usage, half of which 
afterwards turns out to be totally untrue, and the 
rest exaggerated. I suspect you will find yourself 
in more than one embarrassing position owing to 
want of discretion in this respect ; the more since 
I know you to be a man possessing a really warm 
and good heart. Do not think I would seek to 
chill and deaden all your best feelings ; nothing is 
further from my thoughts; but I would earnestly 
caution you against letting these influence you in 
a direction which will be prejudicial at once to 
your client^s interests, and to your own success in 
life. In the course of your professional career you 
wiU find plenty of subjects for the exercise of your 
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sympathy and benevolence, — subjects too frequently 
passed over altogether; since, in fact, they seldom 
call for more than an unostentatious exercise of 
the kindly and Christian emotions, — ^not for the 
display of that counterfeit philanthropy which too 
often passes current as genuine. 
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LETTER IX. 

BUSINESS RELATIONS. 

I BELiEYE I have glanced^ in the foregoing letters, 
at most of the topics which I had set down in my 
mind as more particularly deserving of attention. 
To the remaining few which appear to me to be 
worth noticing, I shall briefly allude in this, and 
in my next (and last) letter, I purpose in this 
letter to consider the various relations in which a 
solicitor is placed in the course of his business, 
classing them as follows, viz. : — 1. Relations of So- 
licitor to Client ; 2. Relations of Solicitors inter se; 
and 3. Relations of Solicitors to Counsel. 

1. I have already, in the course of these let- 
ters, said a good deal bearing upon the relation in 
which a solicitor stands to his client. I have re- 
peatedly pointed out that a solicitor's first duty is to 
study his client's interests. In my fourth letter 
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I dwdt particularly upon the importance of con- 
stantly keeping this maxim in view as one of the 
guiding principles of a solicitor's conduct. In my 
seventh letter^ I more than once remarked that a 
solicitor is the responsible agent and adviser of his 
client, and not merely his secretary. There is 
little to add to what I have thus so repeatedly in- 
sisted upon ; and it does not therefore seem neces- 
sary to do more than make one or two remarks 
with reference to the practical details of a solici- 
tor's duty as his client's responsible agent. 

It is of course important that a solicitor shotdd 
be careful not to do, or become party to, any act 
on behalf of his client, with reference to which he 
has not the most clear and precise instructions. 
Although this observation may appear to be a 
truism, yet I think it is none the less important to 
set the precept before you. It is most desirable 
that, as a young practitioner especially, you should 
guard against acting on your client's behalf too 
much on your own discretion. It is safer to con- 
sult his wishes as to every detail of a matter of any 
importance : — ^safer on his account, that you may 
the more certainly act for his benefit; and safer 
on your own account, that you may not render 
yourself responsible in respect of any steps you may 
take unauthorized. When a man consults a soli- 

f3 



106 BUSINESS RELATIONS. 

citor of experience and standings he generally com- 
mits to the latter the entire conduct and manage- 
ment of the matter on which he has consulted him. 
It is obviously natural^ in such a case^ that pretty 
nearly everything should be left to the solicitor's 
discretion. But when a man places an affair of 
any importance — or even of trifling importance — 
in the hands of a young practitioner^ it can hardly 
be expected that he will unreservedly trust in his 
discretion, — a discretion which has not, as yet, been 
tried. I believe, as I have intimated in my third 
Letter, that it is in reality a mistaken notion to 
suppose that clients' interests are better watched 
and cared for in large offices than they are in the 
offices of the junior members of the profession, 
« — assuming the latter to have average abilities, 
and to be conscientious in the discharge of their 
duties. And it is not in the least degree inconsis- 
tent with the views expressed in my third Letter, 
to say that, while the young practitioner has an 
equal right with the more experienced to expect 
that his client will trust him as his legal adviser, 
he has, nevertheless, no right to expect that his 
client will be content to leave him with an unre- 
served discretion to act on his behalf. Indeed, it 
seems to me that a client has this advantage, at 
least, in placing his affairs in the hands of the young 
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practitioner^ — that lie can have no scruple about 
requiring from the latter a constant account of his 
stewardship. It is another thing if the client wishes 
to be saved all trouble and anxiety; in this case he 
will naturally employ one in whose hands he be- 
lieves he can safely leave the general conduct of his 
affairs^ without his having to give more than occa- 
sional attention to them. 

It is always better to take instructions in writings 
and to be particular that they shall be full and ex- 
pUcit; and in taking them you should of course 
not omit to suggest anything which occurs to you. 
It is very desirable to have at least some written 
record of your cHent^s instructions, assented to by 
him at the time, in order to avoid the possibility 
of future misunderstandings. Young practitioners 
especially should be careful to note down every 
detail relating to their client^s wishes. The kind 
of clients who employ young practitioners are fre- 
quently just the kind of men who don^t entirely 
'^know their own minds j^' and they are apt occa« 
sionally to forget, at a future time when it is too 
late, what their instructions actually were, and to 
tax the hapless solicitor with having misunder- 
stood, or, what is worse, with having carelessly 
overlooked, them. Should this occur to you, you 
may reasonably expect that your client will regard 
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ycm with suspicion^ as '^ a young man not to be 
trusted/' 

The forgoing observations respecting the taking 
and acting upon instructions wiU^ I have no doubt^ 
be read with something like contemptuous impa* 
tience on your own part. I am aware that I have 
been dwelling upon very simple and obvious rules. 
I would remind you, however, that these are just 
the kind of rules which are most liable to be lost 
sight of and neglected if their real importance be 
not clearly understood. To urge upon you to be 
particular to take the fullest and clearest instruc- 
tions, and to be careful to commit those instructions 
to writing in detail, may seem rather unnecessary. 
Yet I believe that this precept is very apt to be 
disregarded by many practitioners, and is perhaps 
still more liable to be so by those who have not 
many years' experience, simply from the fact that 
its strict observance involves the exercise of some 
patience, to say nothing of the time likewise taken 
up. But I think you will generally find that, by 
adopting and adhering to the precept in question, 
you will in the long run save yourself a great deal 
of needless waste of time. When a client instructs 
you with reference to a simple matter of business, 
there seems, at the time, to be no need of doing 
more than reply, "Yes,'' and ^'Certainly," to what 
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he tells you^ without taking up your pen at all; 
When he is gone^ however, and you set about 
carrying his instructions into effect, various con- 
siderations are apt to present themselves to your 
mind, respecting which, either it never occurred to 
you when your client was with you to consult his 
wishes, or else you have quite forgotten what his 
wishes were. You thus occasion needless delay, by 
reason of your having to apply to your client again 
in order to obtain further instructions ; by so doing 
in all probability lessening his estimate of your 
qualifications as a man of business. You may quite 
rely upon it, that whatever you have to do in the 
course of business cannot be too thoroughly and 
eflSciently done. Carefully to note down on paper 
all the details of your client^s instructions, — ^from 
time to time offering him suggestions with reference 
to such points as necessarily occur to you as you 
proceed, may be — and sometimes really is — very 
irksome, especially if your client be at all a '^ long- 
winded^' person. But nothing in this world that is 
worth doing at all can be well and satisfactorily 
done without exercising patience and minute atten- 
tion to details. Any one will tell you this wha 
has succeeded in life by means of hiis own exertions. 
Mr. Smiles, in a book* remarkable for its practical 

♦ * Self Help.' 
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wisdom and excellent teachings has insisted on 
this trutli over and over again. All the minutue of 
a solicitor's business are more or less troublesome ; 
but they none the less require careful attention. 

I hope I need not especially caution you to be 
particular in accounting to your client regularly for 
ftU moneys of his coming to your hands. Nothing 
is so dangerous as to acquire a habit of remissness 
in this respect. The terrible disclosures occasionally 
made of the fraudulent misappropriations of their 
clients' moneys by some solicitors should be a warn- 
ing to every young practitioner. It is better not 
to keep your client's money in hand longer than 
you can help ; and if, by any accident, you are un- 
able at the moment to pay him over the balance 
you may happen to have to his credit, at least let 
him know what it is you owe him, and do not allow 
yourself to be silent on the subject with the idea 
that you need say nothing about the matter till 
you are able to settle with him. The most open 
frankness in this, as in aU other matters, is the only 
honest course. It is the best way to win your 
Ghent's confidence in your honour and integrity to 
conceal nothing from him which he ought to know 
from you as his confidential agent. Caution and 
reserve in dealing with others on your client's be- 
half are essential qualities^ — though, even when so 
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exercised, they may, sometimes, be carried too far. 
But anything like reserve,— anything but perfect 
frankness, — as between you and your client, should 
never be indulged in. 

2. It is quite unnecessary to remind you that, 
in the course of business in which two or more so- 
licitors are engaged to protect the several interests 
of diflferent parties, there must be a constant inter- 
course between the solicitors so engaged, through 
whom, in fact, all negotiation is carried on. As 
scarcely any matter of business comes under a soli- 
citor's management in which some other solicitor 
is not also concerned in the way I have named, 
doubtless you have, during your articles, had plenty 
of intercourse with various members of the profes- 
sion. This circumstance, however, does not hinder 
me from alluding to the subject, because articled 
clerks have often very little notion, — partly from 
their youth and partly from their overweening con- 
ceit, — of any particular rules by which they should 
be guided in the conduct of a negotiation. 

You will, in all probability, be disposed, at first, 
to imagine that you are not treated by the other 
members of the profession with the respect which 
you claim as one of themselves. This feeling has its 
source, generally, I fancy, in a want of confidence 
in himself, to which a young practitioner is very apt 
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to be subject at first* The role is pretty much the 
same iu the profession as in society ; — a man who^ 
on his entrance into society, betrays a concision of 
manner and a want of self-possession, is certain to 
be treated as a '^ young person/* and neglected or 
snubbed accordingly. For your own sake, as well 
as that of your client, I advise yon to acquire, 
speedily, a habit of perfect self-reliance. If you 
take pains to make yourself master of the subject 
before you, you will soon find all your want of 
confidence in negotiation amply supplied by that 
self-possession which we pretty certainly gain by 
simply knowing what we are about. If those with 
whom you are in negotiation see that you are thus 
completely master of your subject, I doubt if you 
will have to complain of much want of proper re- 
spect. Still you may frequently fancy you are not 
treated as you ought to be ; and you may be in- 
clined to '^ take a high ground,** — in other words, 
to assume an arrogant aud impertinent tone. If 
you adopt this course you will live to be deservedly 
snubbed more than once before you find your own 
natural level. There is all the difference between 
adopting the line of conduct I have just named^ 
and maintaining a proper self-respect. By all means 
show to those with whom you have to do, that, 
whether they chose to treat you as a mere '* young 
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man/^ or not, you have sufficient respect for your- 
self to pursue ynth firmness and decision the course 
which you consider to be the right one, undaunted 
by the sneering or patronizing manner which some 
of our elder fellow-practitioners think it necessary 
to affect when treating with their juniors. Depend 
upon it, your best rule, in all cases, is to be uni- 
formly courteous and civil, whatever treatment you 
may receive. You will meet, undoubtedly, with 
plenty of buUies and ruffians in the profession ; and 
when you are compelled to do business with these, 
I can only counsel you never to let your temper 
and self-command desert you if you can help it, 
and at the same time to keep your wits about you. 
These bullies and ruffians are seldom, if ever, ho- 
nourable men, upon whose simple word you can 
rely ; whilst, on the other hand, it is equally the 
fact that, from gentlemen, you will at least meet 
with conduct dictated by gentlemanly feeling, and 
not by any low desire to take mean advantages of 
such trifling oversights as you may occasionally be 
guilty of in the conduct of a matter of business. 
I do not mean to say that you should not invaru 
ably be on your guard, with whomsoever you have 
to deal, lest your client's interests be in any way 
involved by your own remissness in this respects 
But, when you have to do with unprincipled men, 
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you will have to exercise an amount of wariness 
and vigUance which, in dealing with men of known 
integrity and honour, may be carried too £ar, and 
may be counted as mere ^^ sharpness/^ Your client^s 
interests are, in all cases, to be yoxn first and most 
anxitms care ; the line of conduct you pursue, and 
the attitude you assume, in maintaining these^ are 
to be regulated by the character of the persons with 
whom you come in contact. 

3. Your relations with Counsel are of a different 
nature to your relations with other solicitors. You 
retain Counsel, just as your client retains you. You 
are your client^s confidential adviser, and counsel 
is, practically, yovr confidential adviser, though he 
is, in reality, acting for your client upon your in- 
structions ; at any rate, as a solicitor, you are the 
only medium of communication with counsel on 
]>ehalf of your client. 

Perhaps it is superfluous to remark, that where 
you have to lay a case before counsel, or to retain 
his services as an advocate, you are bound to place 
before him all the facts and circumstances relating 
to the matter in hand. It is no use trying to bol- 
ster up a case for counsel as you would for a jury. 
Counsel advising, or acting for you, will naturally 
bestow the most careful attention to the case as 
laid before him with the view of promoting your 
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client^s real interest ; but he necessarily jGuls in 
his object^ and his advice and assistance are va- 
lueless^ if the case contain but a partial or in- 
complete statement of facts. It is better as a 
rule to tell coimsel too much than too little. I 
should not think it necessary to call your atten- 
tion to, much less to enforce upon you the truth 
of^ this proposition^ were it not that I am anxious 
to leave no point of manifest importance unno* 
ticed^ though it may appear too obvious to need 
comment. 

It is not well to place too absolute a reliance 
upon your counsel in all cases. You should^ I 
think^ at least make a point of going carefully 
through documents which are prepared by counsel 
before you actually make use of them. You may 
find errors, for example, in dates, names, or other 
details. Sometimes even counsel will overlook im- 
portant points, — in a Title for instance. I think it 
is very well to submit Titles to counsel in purchases 
of any magnitude ; — ^not to save yourself trouble 
and responsibility, but simply because it is better 
that two minds should be separately brought to bear 
upon one subject involving much difficulty, than 
that one mind only should be directed to it ; and 
for this reason a solicitor should not content him- 
self with submitting a Title to counsel without also 
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going through it carefully himself.* One of your 
principal anxieties should be to attain the most 
careful accuracy ^ whether in the investigation of 
Titles^ in preparing documents^ in stating facts^ or 
in whatever you attempt to do. A man cannot be 
said to be by any means attentive to this golden 
rule who leaves it entirely to others to see that the 
instructions of his client are carried out in the best 
and most efifectual way. 

For the rest^ the same remarks which I have 
made in speaking of your relations with other soli- 
citors will apply to your relations with counsel. 
There is frequently a good deal of disagreeable 
hauteur about counsel^ which yoimg solicitors, per- 
haps, are made to feel more than those who have 
been long in the profession. I do not know that 
this can be complained of. It would be better if 
we could always meet with courteous and affable 
treatment wherever we went; but in this world 
perfectioQ is not to be attained, and I do not know 
that it is desirable it should be. We must take 
these little crotchets of our fellow-men, as a gene- 
ral rule, pretty much as we find them, and put the 
imaginary insults into our pockets. In all proba- 
bility we shall live long enough ourselves to at- 
tain high positions in the profession; and let us 

* See, iv/pra^ page 82. 
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hope that when that time arrives we shall treat (mr 
juniors, — ^the young barrister with only one brief, 
T-the young solicitor with only one client, — as we 
could have wished we had been treated in our 
early days. 
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LETTER X. 

MISCELLANEOUS TOPICS. 

In this^ my last^ Letter I shall touch briefly on the 
following subjects, namely, 1. Law Books; 3. Law 
Institution and Library ; 3. Copying ; 4. Corre^ 
spondence ; ^.Accounts; sjid 6. Method. 

1. You cannot possibly do without something in 
the shape of a Law Library, however small a one 
it be. If you have plenty of money at your com- 
mand, — ^which, however, I do not apprehend to be 
the case, — ^you may be disposed to purchase some 
of the Standard Reports, both in Common Law and 
Equity. It is no use, however, for a solicitor to 
overburden himself with this kind of literature ; it 
is not so very often that he has occasion to refer to 
Reports that he need possess more than the best 
Eeports of the day, — such as the Law Journal Re- 
ports, If you wish particularly to study eflect, and 
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to give your room an imposing appearance^ you 
will place the Statutes on your shelves ; and if they 
are well bound, no doubt they will serve your pur- 
pose admirably. The kind of books which you 
will really want most are, of course, practical works, 
such as Treatises, and books of Precedents. Now 
I have the greatest possible objection, as I have 
more than once told you, to assuming the ppsition 
of an oracle ; and therefore I feel some reluctance 
in even setting before you the titles of such works 
as I should venture to suggest might with propriety 
be included in your Library. You will however 
look through the following short list of law-books 
as being submitted to you for your consideration, 
and not as being dictated by a superior being who 
designs to instruct, and consequently to bore you. 
I should add, further, that the books here named 
have been selected with some care, and not with- 
out my having a pretty intimate personal acquain- 
tance with nearly every one of them. 

Sugden^s Vendors and Purchasers, Dart's work 
on the same subject is by some practitioners pre- 
ferred ; but I have, for my part, always found Sug- 
den a most invaluable book both for study and 
reference. 

Jarman and Bythewood's Conveyancing ; a book 
as useful on account of its copious notes, as its pre- 
cedents. 
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Martinis Conveyancing;^ contains exceedingly 
good precedents. 

Pridecma^s Precedents ; a work which has been 
much recommended. 

Smithes Compendium of Real Property ; also 
much recommended. 

Haye^ and Jarmaris Concise Forms of Wills ; an 
almost indispensable book. 

Coote on Mortgages, or Ftsher^s work on the 
same subject. 

Millar and Collier on Bills of Sale. 

WoodfaWs Law of Landlord and Tenant. 

TVUliam^ Law of Executors. 

Scriven on Copyholds. 

Byles (or Chitty) on Bills of Exchange. 

Chitty's Archbold^s Practice of the Courts (the 
last edition by Prentice), — ^including the volume 
of Fonns. This work is quite indispensable. 

Sydney Smith's Chancery Practice. By some 
DaniePs or Ayckboum's work may be preferred. 

Archbold's Flathers* Bankruptcy Practice. 

I have likewise found the following Treatises ex- 
ceedingly useful, viz : — 

Roper on Husband and Wife, and 

Roper on Legacies, 

I have set before you a very limited number of 

♦ See Letter V. 
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standard works. Doubtless a great many more will 
occur to you; and some of those I have named 
you may not approve. I believe, however, that, on 
the whole, the books I have set down are the most 
useful and necessary works which a solicitor about 
to commence practice can possess. They are nearly 
all of them books for daily reference ; and, though 
I have probably omitted a great many others 
equally useful and necessary, I do not think those 
I have selected are books you can well do without, 
— assuming, of course, that your business is likely 
to be a general one, and not confined to one or two 
branches of practice. 

2. I should decidedly recommend you to become 
a Member of the "Incorporated Law Society .^^ 
There are a great many advantages which a mem- 
ber of this Institution obtains, and which to a young 
practitioner are considerable. In the first place 
there is an excellent Library, to which you may 
refer at any time ; and, should you be unable to af- 
ford a good collection of law-books, — as will most 
likely be your case, — ^it is an inestimable advan- 
tage to be able to consult any book you please at 
the Library of the Institution. The newspapers, 
also, form no small item in the list of benefits which 
members receive in consideration of an entrance 
fee of five guineas, and an annual subscription of 

o 
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two guineas. Further^ it is certainly well to bdiHig 
to a Society which ranks first among the various 
Law Societies of the kingdom. By this Institu- 
tion the Rules and Orders of the Courts are printed 
and regularly suppUed, gratis, to every memher. 
And it should be added that, when certain kinds of 
information or assistance are desired, the Secretary 
is always courteous and ready to do his best to 
satisfy an applicant. 

8. You wiU not, for some long time— unless your 
practice increases with unusual rapidity — be able 
to keep a copying clerk ; or indeed any other sort 
of clerk than a boy. If you want your copying 
done well and expeditiously, and at trifling cost, 
you will, of course, employ the Stationer. Still, I 
would venture to caution you against acquiring the 
habit of sending every little document which has 
to be copied, to the stationer. If you do this you 
will soon find your stationer's bills mount up to a 
sum disproportionedto what you are receiving in the 
shape of costs. While you have but little to occupy 
your attention, you cannot do better than take pains 
to induce your boy to write well. By the time you 
have a good deal of copying to do, he will be able 
to execute a considerable portion of it very credit- 
ably. Large matters, — such as Abstracts, Deeds^ 
Briefs, and the like, — are always best done by a 
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stationer^ who knows how they ought to be done; 
{gid of course such matters as these will stand a 
little extra expense. If you write a good hand 
yourself, you can, occasionally, do some of your own 
copying. But I cannot say I recommend this plan ; 
you will not succeed in making your '^ fair copies '' 
look well. There is a certain art in copying as 
in almost everything else, which those who pay a 
great deal of attention exclusively to handwriting 
alone attain. It is an art rather beneath a profes- 
sional man perhaps. I will own, myself, to having 
copied a good many of my own documents in my 
time; but I scarcely ever did so without feeling 
that it was so much time thrown away ; — the remu- 
neration is so very small, in comparison with the 
labour which it costs any but a regular ^'writer'' 
to accomplish the task. At all events I would ad- 
vise you to have your copying, whether done by 
yourself, or your boy, or your stationer, well and 
neatly done. A slovenly-written draft or deed 
looks like poverty or carelessness, or both. Depend 
upon it attention to such little matters as these is 
worth your notice. A client will be more likely to 
place confidence in you if you send him a docu- 
ment well turned out in every respect, than if 
it have a makeshift appearance, as if you could 
not afford to have it properly done, and did not 
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know the way to do it yourself. The maxim that 
'' If a thing is worth doing at all, it is worth doing 
weU/^ applies, in my opinion, to the most trifling 
concerns, — even to the way you tie up your papers. 

4. Correspondence is another art, in which not 
one in ten has the remotest approach to profici- 
ency. Brevity in a letter is a very desirable ac- 
complishment. From the very habit of using a 
heterogeneous mass of words in legal documents, 
lawyers have, too firequently, a rambling and slo- 
venly style of letter- writing. I cannot too strongly 
impress upon you the importance of acquiring a 
concise and simple style in your letters. I have 
torn up four letters to the same person one after 
another, before I have been able to write one to my 
satisfaction. This is a great waste of paper ; but 
it is better than sending out a letter which shall 
stamp the writer as being at once careless and igno- 
rant. Letters of any importance should always be 
written in draft first, and carefully revised. 

Correct punctuation in letters is, I think, of no 
small importance. Bad punctuation, or no pimc- 
tuation at all, may lead to the most absurd confu- 
sion of sense, as you may have seen for yourself 
many times. Lawyers never use stops in legal do- 
cuments ; the sense should be clear without their 
aid. But in letter-writing this is nearly impos-> 



MI8CELLANS0US TOPICS* 125 

sible^ because in letters we convey otir meaning in 
original expressions of our own^ which we desire to 
be read just as we should say them. Of course we 
should not say them from beginning to end with- 
out a single pause. In legal documents we are 
accustomed to a certain settled mode of expressing 
a certain meaning; and the whole is — or should 
be — so arranged as not to call for the use of stops. 
I confess, however, that I do not quite see why 
stops should be disallowed in legal instruments; 
their use would at least tend to render them more 
comprehensible to the unlearned. 

If conciseness^ and correctness of style, are, as 
I think they are, so necessary in letter-writing, it 
is of much greater importance to acquire the habit 
of considering well what you have written before 
you send it. 1 have alluded elsewhere* to the mis- 
chief which may be done by a *^ hasty ill-consi- 
dered letter." We often say what we afterwards re- 
gret, and much unpleasant misunderstanding may 
be the result, although a timely explanation will 
generally set matters straight. It is otherwise, 
however, with letters. If you write to a person 
in a manner which you afterwards feel was not 
such as you would have adopted towards him in 
your calmer and better moments, the regret is far 

* Supra^ p. 102. 
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deeper than in the case of mere words uttered^ 
The letter is in the hands of your correspondent^ 
who naturally assumes it was deliberately written; 
and it is read and re-read, — the wound which it 
has inflicted being probably deepened by every 
fresh perusal. Nothing is so difficult, in the quar- 
rels or misunderstandings which arise between man 
and man, as to get rid of the painful impressions 
produced by foolish letters. Forbearance and 
courtesy are qualities which, as well as correctness 
of style, must be constantly and strictly observed 
in the correspondence of a man of business, 

5. Lawyers are proverbially bad accountants. I 
shall not enter into a discussion of the causes of 
this peculiarity. A solicitor's system of book- 
keeping need not, however, be very complicated; 
the simpler the better in my opinion. For my 
part I am too ignorant in the science of book- 
keeping to offer you any very valuable advice on 
the subject. I can only recommend you, strongly, 
to be careful and accurate in this, as in every 
other detail connected with your practice. The 
best plan, I venture to think, is to keep a plain ac- 
count, showing on one side all your outgoings, 
and on the other all your incomings. This I may 
(for convenience) call the ^' general account." Of 
course you will keep a separate account of petty 
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disbursements; and such sums as you may from 
time to time place to the credit of this account 
wiU be debited on the side of the outgoings in 
the general accoimt. At such stated periods as you 
may fix upon for making up your books the mere 
balance as shown in your general account will not^ 
of course, be your genuine profit or loss. You 
will necessarily have to ascertain all that you owe 
on account of " Office/^ as well as what is due to 
you in the shape of costs; and besides this you 
should estimate, as nearly as you can, the amount 
probably due to you on bills not made out. This is 
rather diflScult, and I strongly advise you to con- 
siderably M/irfer-estimate your supposed earnings, 
making every allowance for such accidents or con- 
tingencies as may occur to reduce, or to deprive 
you altogether of, your expected costs. Above all 
things let me warn you against acquiring a habit 
of deluding yourself, by a careless estimate of your 
earnings, into the belief that your profits are 
larger than they really are. 

It is by some thought absolutely necessary that 
every shilling received and paid should pass 
through the banking account in some shape or 
other. This would seem to be a fallacy ; and at 
least it causes a great deal of unnecessary trouble 
both to the banker and to the customer; moreover. 
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by adopting this system your accounts become un- 
necessarily complicated. It is most desirable to 
avoid anything like complication. Your principal 
object in keeping accounts^ should be to have such 
a statement always at hand as will show at a glance 
your actual position at any moment. 

The particular system you adopt of recording 
your professional labours must be a matter for 
your own consideration; for, so long as you do 
keep an accurate and faithful record, it matters 
little in what form it is done. You are, of course, 
aware that your entries serve, not merely as the only 
means of making out your charges correctly, but 
as evidence of what may have taken place on parti- 
cular occasions. A solicitor's day-book is often 
brought into court as evidence in this way ; and 
for this reason great care should be taken to make 
correct memoranda of any circumstances arising 
in the course of a negotiation or otherwise which 
appear to be important. 

6. The same attention, accuracy, and care, the 
necessity of which I have endeavoured to enforce 
upon you in all my letters, should be extended to 
the internal management of your office. Method 
in all the petty details of management is, in my 
estimation, of the highest importance, both for 
your own convenience, as saving you an infinity of 
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vexation and trouble, and for the interests of your 
cUents, as insuring that their several affairs may 
be taken in hand at a moment^s notice at the pre- 
cise point where you last left them. I have said 
that ^^the maxim that ^if a thing is worth doing 
at all it is worth doing well/ applies, in my opi- 
nion, to the most trifling concerns,— even to the 
way you tie up your papers/^ Now, this maxim, 
as applied to so trivial a matter as tying up papers, 
may probably have seemed to you to have been 
rather stretched. I think it is not so however; 
and I hold that the way in which a professional 
man's papers are tied up and put away is one 
pretty sure criterion of the way in which he con- 
ducts his client's a£fairs. 

In well-regulated offices you will 'generally see a 
large press, containing a number of separate closed 
divisions, distinguished severally either by the let- 
ters of the alphabet or by consecutive numbers. 
If you were to inquire into the internal economy 
of such an office, you would probably find that an 
index is kept of the various papers stowed away in 
these divisions ; and by reference to this index, of 
course, the papers relating to any particular trans- 
action may at once be found and referred to. 

This, if not the invariable practice, should at aU 
events be i^e principle on which papers should be 
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sorted and put away. Unless you adopt isome 
such arrangement, you will necessarily get into a 
habit of tossing your papers about anywhere, in 
any kind of confusion ; and, just at the moment 
when it happens to be most necessary to refer to 
some particular bundle of papers, you will be 
obliged to hunt all over your office from one end 
to the other, before you can lay your hand on the 
bundle you want. When you have at length — 
after a needless waste of time and trouble — found 
the bundle in question, the chances are ten to one 
that the particular document you require is miss- 
ing, having very likely been taken out on some 
former occasion for reference, and never put back 
again 3 and then commences a fresh hunt, infi- 
nitely more troublesome than the first, for that 
particular document. There is no end, in feet, to 
the amount of trouble and delay which are caused 
by the absence of any plan of sorting and putting 
away papers. 

In large offices you have, of course, repeatedly 
noticed that the separate branches of practice are 
conducted in separate rooms. It will probably be 
a great many years before you will have occasion 
to resort to this system, unless your separate 
" departments '* are attended to by dummy clerks, 
worked by steam or clock«work. But the principle. 
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^ain^ of this system^ you may^ and ought to fol* 
low out in your own office, however small your 
practice may be. Your chancery, common-law, 
and conveyancing matters should be kept in sepa* 
rate places; and your '^miscellaneous" matters 
should also have a separate place assigned to them. 
Having adopted this classification, it is a simple 
matter enough to arrange the several bundles of 
papers in each department so as to be most easily 
accessible. Small sets of papers, relating to dis- 
tinct matters, are apt to accumulate; and these 
may be separately numbered and put together in 
bundles of a convenient size, with an external in- 
dex, referring to each separate set of papers by 
name, with the addition of the denoting number. 
Papers and letters relating to pending matters 
should always be kept together ; and the letters, 
especially, should not be kept amongst a heap of 
miscellaneous letters. These observations are prin- 
cipally intended to illustrate what I mean by me- 
tkody as applied to the management of a solicitor's 
office. You may prefer arrangements diflferent to 
those I have suggested. Of course it matters little 
what particular system you adopt, provided you do 
adopt, and adhere to, some system. 

In reference to the subject before us, there is 
one other rule which I would enjoin you strictly 
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to observe ; namely^ never to send out a letter with- 
out keeping some record of the mode in which it 
was sent, — ^whether by post or delivery. The ne- 
cessity of a careful observance of this rule should 
never be lost sight of, because it is next to useless 
to keep copies of your letters if you do not also 
keep such a record as shall enable you to prove at 
any time how they were sent out. One mode of 
doing this is to add the name of the post-office, if 
posted, or the fact of delivery, if delivered, with 
the name or initials of the person who posted or 
delivered the letter, at the foot of the copy. 
Another, and in my opinion the most systematic 
plan, is to keep a separate book, ruled in columns, 
and showing at a glance, 1. To whom the letter 
Was addressed; 2. The page of the letter-book 
which contains the copy of the letter; 3. Whether 
posted or delivered, and if posted the place where 
posted ; 4. The date of delivery and postage ; and 
5. The name (or initials) of the person who posted 
or delivered the letter. Another column may be 
added so as to show the number of postage- stamps 
used. Though there may be objections to this 
plan, I believe, from experience, that it is the best 
that can be adopted. Any methodical system of 
conducting your business must, of necessity, in- 
volve more or less immediate trouble; but the 
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amount of time and labour actually saved in the 
long run by a strict adherence to some settled sy- 
stem of management can scarcely be exaggerated. 
It is 90, indeed, in all the affairs of this life, from 
the regulation of the smallest and poorest house- 
hold, to the government of the State. 



The several suggestions which I have offered in 
my Letters have not, I hope, appeared to you to be 
characterized by too minute an attention to mere 
details. It has been my object to omit nothing 
which it seemed proper to mention as relating to 
the duties and responsibilities of a solicitor. There- 
fore I have entered into, and in some cases enlarged 
upon, matters which may perhaps have seemed too 
trivial to merit much attention. I have no apology 
to offer for having done so. I can only say that I 
have treated of no matter which has not formed 
part of a carefully pre-arranged Plan, — a Plan, in 
which I have endeavoured to bring together, and 
place in what seemed to me the best order, all 
my own views on the subject in hand; and this, 
of course, with(>Ut stopping to determine whether 
those views had the merit of originality, so much 
as whether they were worth submitting to your 
consideration. To originality, indeed, they have, 
I am perfectly aware, no claim whatever. h 
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My object &om first to last has been to impress 
upon you the extent of the moral responsibility 
which attaches to you as your client^s adviser and 
agent ; and I have missed no opportunity of point- 
ing out that your highest aim should be to merit 
his confidence and esteem by the most careful at- 
tention to his interests, and the most scrupulously 
honourable conduct. 

When I have entered into apparently trivial de- 
tails, I have done so with no other object than to 
point out the mode of conducting your business 
in such a way as may be best calculated, in my opi- 
nion, to ensure that your client^s interests shall 
not be neglected or lost sight of. I should have 
done you but little service by laying down certain 
general principles, had I not also endeavoured to 
point out the mode in which you might most 
easily carry out those principles in practice. 

When a man has once chosen his calling in life, 
it seems to me that he should throw his heart into 
that calling, whatever it be, — ^however humble. To 
a£Pect to despise his calling is not characteristic of 
the man of true worth. I do not see how a man 
can love his business too well, or Be too fervent in 
it, provided he does not let it engross all his 
thoughts and energies, to the exclusion of other 
and higher duties. There is a time for everything; 
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and during that time which we devote to business, 
our endeavour should be to work at it earnestly 
and heartily. The man who applies himself to his 
business in this spirit is the man who may most be 
relied on to regard the interests of those by whom 
he is employed, as a consideration paramount to 
his own mere gain. A man, especially a profes- 
sional man, cannot entertain too high or exalted a 
notion of his duty towards those who place their 
confidence in his integrity in tha course of business. 
It is because men of business so often lose sight 
entirely of this principle, and consider that their 
own immediate advantage is the only end they 
need keep in view, that we hear so much of fraud 
and embezzlement by persons occupying responsi- 
ble positions. Honesty is really and truly the best 
policy ; and depend upon it that ultimate success 
in your profession can best be attained by serving 
your clients conscientiously, zealously, and faith- 
fully. 



THE END. 



JOHN SSWASD TATLOS, PSIKTBS, 
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